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Thursday, the 6th December, 1979

The SPEAKER (Mr Thompson) took the
Chair at 10.30 am., and read prayers.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE

ACT AMENDMENT DILL (No. 4)

Second Reading
Debate resumed from the 20th November.
MR JAMIESON (Welshpool) [10.32 a.m.]: I

indicate immediately that we oppose this measure
even though it contains some good provisions. We
reel it would be dangerous to accept it because or
the Government's history in regard to charges.
Amongst other things, the Bill proposes to gave
certain extra powers to the Government to
Proclaim charges by regulation. Such a practice is
quite undesirable.

Under legislation introduced by a previous
Liberal Party Government, a percentage of the
money paid to the Metropolitan Water Board
goes into the Consolidated Revenue Fund, and so
any increase is a direct taxing measure.
Therefore, it should be subject to scrutiny by the
Parliament;, it should not be possible to increase
charges by regulation. I will deal with that aspect
presently.

The Bill proposes to clarify the situation in
regard to negotiations between the Metropolitan
Water Board and property developers for the
payment of headworks and other associated costs
of new subdivisions. For a long time such costs
have been negotiated by the Metropolitan Water
Board, and indeed, with assistance from the Town
Planning Board. However, the Metropolitan
Water Supply, Sewerage and Drainage Act
contained no reference to such negotiations until a
year or so ago. The present Act falls short in
certain respects. It may happen that a
development takes place in the outer metropolitan
area and some development companies could
escape costs they should bear in respect of
improvements by way of subdivision, It is now
proposed to clean up that situation so that the
board will be able to charge such developers a
proper percentage of the costs. This is my
understanding of the situation, and I hope the
Minister will explain it a little more.

At present, where a developer requires an
extension to the water service, he must pay the
full Cost. Presumably the later developers are at
an advantage. I would like the Minister to explain

how the charges will be apportioned for the in-
between properties at the time of subdivision, and
whether some allowance will be made for an
annual escalation to cover interest charges.

The Bill proposes also that the board can set
miiiimumn and maximum rates for the three
services it supplies to the public; that is, water
supply, sewerage, and drainage. At present it can
set a minimum rate but not a maximum rate.
However, in our opinion, if we give the right to
the board to increase the rate beyond the present
minimum, we are treading on very dangerous
ground because of this 3 per cent levy. So we see
this as an object ionable feature of' the Bill.

Certainly other matters contained in the
legislation need the attention of the Parliament.
However, if the Government agreed with our
proposal to oppose the Bill, obviously other
amicable arrangements could be agreed upon for
the time being.

In the case of single unit properties that arc
redeveloped for flats, caravan parks, or other
multiple uses, problems arise in regard to the
services supplied by the board. My understanding
is that in all other States t& bodies responsible
for such services have the right to charge the
developer a percentage of the cost of the improved
service required. The present Act contains no such
provision, and therefore this is a welcome
amendment. However, it is only part of the sugar
coating on a nasty pill.

I do not think I need to repeat the provisions in
the Bill to which we object. As I say, some
amendments are acceptable to us, but others are
quite unacceptable while the 3 per cent levy on
the income from the Metropolitan Water Board
remains. We must protect the public by ensuring
that any such increases are subject to the scrutiny
of Parliament.

The Premier constantly says the Government
has not increased taxes, but it has constantly
increased water charges and, by that increase, it
has increased the surcharge which goes to the
Treasury. Of course, electricity charges and port
handling fees have an automatic, in built 3 per
cent levy which goes into the Consolidated
Revenue Fund. Those are taxing measures which
are increased regularly, yet the Government
claims it has not increased taxes and charges. The
Opposition has been able to instance in this
House, through our leader's statements in the
course of the debate on the Estimates, and on
other occasions, the considerable and sweeping
charges to which this Government has subjected
the people of Western Australia.
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We are not prepared to accept that the
Government should be able to continue to
increase charges without being directly
responsible to Parliament by indicating what
increases are contemplated. It is our fear of that
which makes us oppose the Bill. While the Bill
has certain good features, the negotiations which
are able to be made presently through the use of
Town Planning Board conditions will not harm
the board if they are continued until a better piece
of legislation can be brought before the Chamber.

Under those circumstances, I oppose the Bill.
MR BATEMAN (Canning) [10.41 am.]: After

listening to the remarks of the member for
Welshpool, I reel it is an opportune occasion for
me to mention a problem at Beckenham.
Residents of the area held a meeting recently in
protest against the 2.2c in the dollar drainage
charge which has been levied on them. Some 400
people attended the meeting.

This charge is one which simply should not be
levied because the drain concerned has been there
for God knows how many years-probably
hundreds of thousands of years. It was created by
nature, and it is a stream which flows straight
through the area concerned. The drain was in
existence long before people built houses, stables,
etc. there, and it carries water away from the area
just as it has done for thousands of years.

Naturally the people are angry and have said
they will not pay the 2.2c rate. They will all have
their water supply cut off; that is the message
from the Minister for Water Supplies in another
place. It is dreadfully wrong in principle that this
iniquitous charge should be imposed on the people
living near the drain. Some have lived there for
many years without receiving accounts and have
received one for the first time this year. Others
have been paying drainage rates for six or seven
years.

It is high time the Government paid some heed
to the matter. This is a drain created by nature ,and I do not see why the public should have to
pay for it. If people are required to pay for a
natural drain, it will not be long before we have to
pay to use our natural coastline for swimming or
some other ridiculous thing.

I appeal to the Minister to, take the matter to
the Minister for Water Supplies and to ask him to
reconsider it.

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [10.43 a.m.J: I
acknowledge the comments of members who have
spoken to various aspects of the Bill. Dealing
Firstly with the matter raised by the member for
Canning, I am aware that a fair amount of

natural drainage Occurs in the area to which he
referred, but I am not quite sure of the issue he
raised. Even natural drains require a certain
amount of work to ensure they are kept clear and
do not cause flooding. People who live on the tops
of hills have no drainage problem, but they can
cause a problem to others. Each of them must be
in some way responsible for the costs involved.
However, I will refer the matter back to the
department and ask it to advise the member in
due course.

With regard to the comments made by the
member for Welshpool, he said that while the
Opposition opposes the Bill, it acknowledges that
it contains a number of satisfactory features. He
referred to the matter of development proceeding
in one area and other developments proceeding in
another area, with a vacant patch between the
two. My understanding is that at present a cost is
levied per block or per unit in respect of the
headwork costs. In two, three, or five years' time I
presume this will increase as the cost index
increases; the charge will not remain static.
However, I will refer the Matter to the
department and ask it to give a written reply to
the member.

The member also referred to the minimum rate,
which is very low in certain areas. The
Government feels a charge as low as S2 is
unreasonable.

I thank members for their support of the Bill.
Question put and a division taken with the

following result-

Mr Blaikie
Mr Clarko
Mr Cowan
Mr Crane
Mr Grayden
Mr H-assell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mentsaros
Mr O'Connor

Mr Bertram
Mr Bryce
Mr T. J. Burke
Mr Davies
Mr Grill
Mir Harman

Ayes
Mrs Craig
Mr Grewar
Mr Tubby
Mr Nanovich
M r P. V. Jones
Sir Charles Court
Mr Coyne

Ayes 21
Mr Old
Mr ONeil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes I I
Mr Hodge
Mr Jamieson
Mr Skid more
Mr Tonkin
Mr Bateman

Pairs
Noes

Mr Carr
Mr Taylor
Mr T. H. Jones
Mr H. D. Evans
Dr Troy
Mr Mclvcr
Mr Barnett

(Tefier)

(Tefier)
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Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr O'Connor (Minister for Labour
and Industry) in charge of the Bill.

Clauses I to 10 put and passed.
Clause 11: Section 94 amended-
Mr JAMIESON: This clause contains the

Opposition's objection to the legislation. I
neglected to mention another of our objections
during the second reading debate. Proposed new
subsection (3) states-

(3) Subject to the approval of the
Governor, and notwithstanding that a rate
has been struck for the year, the Board may,
at any time when extraordinary
circumstances which in the opinion of the
Board constitute an emergency so require,
impose supplemental rates for the unexpired
portion of the financial year and may for that
purpose-

(a) make such alterations in or
additions to the rate book, without
obliterating existing entries, as are
necessary to complete the rate book
for the supplemental rates; and

(b) do all such other things as may be
reasonably necessary to make and
levy, and to provide for the
collection of, those supplemental
rates, . ..

To the Opposition, this is a very objectionable
part of the legislation. Again, I draw the attention
of members to the fact there is a 3 per cent levy
on all revenue to the board, which goes straight to
the Treasury. So, any additional revenue raised
would result in extra money going to the
Treasury.

The main effect of this new subsection will be
to make the board irresponsible. The Opposition
believes the board should do its best to estimate
accurately the rate it should be required to strike
and, having struck that rate and received
ministerial approval, it should be prepared to stick
by that rate for the entire financial year. A year is
not a long period. If the board gets into
difficulties during the year, it should be prepared
to carry on under the existing rating
arrangements.

Under this clause, if we have a drought, and the
board imposes water restrictions, thus selling less
water, that would constitute an "extraordinary
circumstance," and the board would be
empowered to strike a supplemental rate for the

remainder of the financial year to make up the
shortfall. The board should be prepared to budget
from year to year, and not from month to month
or from time to time. When it is confronted by
unusual conditions in nature, it should carry on
under the existing rate for the remainder of the
financial year.

We all know that "Subject to the approval of
the Governor" means, "subject to the approval of
the Government" because the board's request
would go to the Minister, then to Cabinet, and
finally to the Governor for his signature.

One can imagine the problems which would be
occasioned if this provision were extended to other
services. For example, will country water
consumers be faced with this situation?
Currently, country water supplies are running at a
loss of $30 million. Is it intended that the PWD
will strike a supplemental rate in the last quarter
of the financial year to make up some of this
deficit? This is not a proper move on the part of
any Government and should be avoided. The
board should be prepared to strike a rate, and
then stand by that rate for the entire financial
year.

Mr O'CONNOR: The honourable member
would realise that the Metropolitan Water Board
must manage its own finances, without sustaining
a loss, or making too much of a profit. There is no
intention of including country areas water
supplies under this provision. The member for
Welshpool mentioned the loss in that area
currently is running at $30 million.
Notwithstanding that loss, it is not intended to
seek additional funds from country consumers.

The honourable member must realise that
situations may arise necessitating the alteration of
the rate. For example, at the beginning of the
financial year the board may endeavour to keep
the rates down and strike a rate on that basis.
Two or three years ago, the board was relying to a
large degree on its usual sales of excess water to
bring its revenue up to the anticipated amount.
However, due to the drought, the board
experienced a shortfall of $5 million, which
represented the reduction in use of excess water.
While it is the board's responsibility to pay its
own way, it was obvious to the Government it
could not do so at that time.

The information I have is that this clause will
operate only in connection with the board's
responsibility. No Government-of whichever
political colour-would look kindly to
irresponsible increases. Members know that when
rates are to be struck, they are placed before the
Minister. The matter goes to Cabinet, the rate is
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approved by the Premier and it then goes to
Executive Council for the Governor's signature. I
am quite sure, in the interests of the public, no
Government would allow the board to act
irresponsibly.

I also assure the member for Welshpool that
there is no intention to use this provision to
increase the amount of money flowing via the 3
per cent levy to the Treasury.

Mr Jamieson: Whether or not that is your
intention, the Treasury will still receive the 3 per
cent levy.

Mr O'CONNOR: It is not intended to be used
for that purpose.

Mr DAVIES: The more I look at this clause,
the less I like it. What about the public? The
public have been given no consideration. We have
been asked to consider the position of the.
Metropolitan Water Board, which might suddenly
find itself short of money half-way through the
year; we have been asked to approve the striking
of a supplemental rate to make up the shortfall.
In other words, every consumer of water who has
already paid his water rates will receive another
rate notice later in the year. That is an intolerable
situation.

It does not matter what are the circumstances;
once a rate has been struck, that should be the
rate for the entire financial year. If the board
makes a mistake, it should live with it until the
end of the financial year, and then try to adjust
the following year's rates to cater for the
situation. It should not be permitted to strike a
supplemental rate in the last quarter of the
financial year to rectify its own mistake.

it is impossible to believe any Government
would even contemplate putting such a situation
into legislation, let alone contemplate striking
another rate!

Mr Chairman, imagine your position in the
magnificent house in which you live. You have
paid your water rates and nine months later you
are asked to pay a supplemental rate on the basis
the board wants a bit more money. That will be
the end result of this legislation.

Mr O'Connor: You are suggesting the board
should throw a heavier burden on the public at a
later stage, rather than recovering the shortfall
within the same financial year?

Mr DAVIES: The Minister is suggesting it is
better to recover the shortfall half-way through
the year rather than to adjust the rates in the
following financial year. How can householders
possibly budget for this kind of situation?

The next thing will be that local government
will want the same privilege, Half-way through
the year it will say, "We are short of money. We
wish to strike a supplemental rate."

I have already compfained about the action of
the Road Traffic Authority in accepting from
people a 12-month licence fee for heavy vehicles
and, after the 1st July, reassessing that fee. 1 do
not think the authority has a right to do that. In
fact, I understand there is a question on the notice
paper today asking about the amount of money
the Government will receive from this move.

I do not think that once a person has paid his
account for the year he should be told to pay an
additional amount because the Government has
changed the method of licensing. I t is
unbelievable the Government should even
contemplate such a thing.

What kind of organisation is it that cannot
budget for 12 months ahead? Are we looking at
galloping inflation which has meant the board
cannot keep up? Is this clause to be a buffer? In
the Minister's speech he said the only reason for
doing this was the prices pause for three months
in 1977 when the Government undertook, in
conjunction with some other States, not to
increase charges or taxes during that time. The
Minister pointed out that had that situation
continued and gone over into the new financial
year, it would not have been possible for the
Water Board to strike a rate which would show
an increase on the previous year.

Governments have to be cognisant of these
things when they enter into agreements. Not long
ago we allowed to pass through Parliament an
amendment to the State Housing Commission
Act which enabled the commission to adjust its
charges under certain circumstances, and the next
thing we knew a $50 a year keeping fee was
slapped onto every purchaser's account. No
mention was made of this when the amendment
was before the Parliament. I do not trust the
Government, nor do I trust the Water Board on
this issue.

The Water Board can strike a supplemental
rate in an emergency for the unexpired part of a
financial year. Although the board is autonomous
the Minister has said its new rate would have to
be passed by the Minister, the Premier, and then
be sent to the Governor for his signature.

The Minister suggested the rate would be
agreed to only if the Governor agreed to it. That
should have been, "only if the Government agreed
to it". As the board has just appointed a new hiead
with business acumen, So we are told, to run the
affairs of the board, is this the first of his new
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moves so that the public will not know where they
stand with regard to water rates?

There is a different situation with local
government rates where circumstances change,
and where land might be built on early in a
financial year and a new rate is struck. The
Government has already made amendments to the
Local Government Act in that regard and there is
a private members' Bill on the notice paper
dealing with this subject. But this involves altered
circumstances.

In this case the Government is suggesting the
only altered circumstance is that the board is
short of money and will therefore strike a
supplemental rate because, in its opinion, it is an
emergency. I suppose when anyone is short of
money it is an emergency. But the Government
should not suggest to a ratepayer that the bill he
paid at the beginning of the year is not the only
charge that will be made on him that year for his
water.

If this clause is accepted, people' in the
community will not know where they stand. It is
possible that increases will be made several times
throughout a year if, in the opinion of the board,
circumstances constitute an emergency, thus
allowing it to strike a supplemental rate.

The computers will be working overtime, not
sending out final notices to remnind people their
water supplies will be restricted-the board
cannot afford to do that-but to advise consumers
of the metropolitan water supply that an
additional account is being levied on what they
have already paid for the year-it can afford to
do that. That is intolerable and under no
circumstances could I agree to it.

If the board is going to run short of money the
Government has the responsibility to help it
through its troubles until the next rate is struck.
If it means the next rate will be heavier, it points
to the inefficiency of the board. If members
opposite agreed to this amendment in the party
room they could not have realised what it would
mean. The Government is giving the Water Board
carte blanche to strike new rates as often as it
likes during a year, whenever it thinks it is facing
an emergency. We cannot agree to this.

Mr .JAMIESON: The Minister indicated that
the board might want to lower the rate part-way
through a year. Of course, this is not possible,
because it can alter the rate only if the
circumstances constitute an emergency. As a
supplemental rate is in addition to tbe existing
rate, the board cannot lower its charge. It is of no
use the Minister's making the argument that
there could be a Christmas gift involved; it will be

a one-way treat. The Minister should clearly
understand what he is putting through this
Parliament.

Clause put and a division taken with the
following result-

Mr Blaikie
Mr Cowan
Mr Crane
Mr Grayden
Mr Hasmel]
Mr Herzfeld
.Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor
Mr Old

Mr Bertram
Mr Bryce
Mr T. J. Burke
Mr Davies
Mr Harman
Mr Hodge

Ayes
Mrs Craig
Mr Grewar
Mr.Tubby
Mr Nanovich
Mr P. V. Jones
Sir Charles Court
Mr Coyne

Ayes 21
Mr O'Neil
Mr Ride
Mr Rushtonel
Mr Sibson
Mr Sodeinan
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 12
Mr Jamieson
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Bateman

Pain
Noes

Mr Carr
Mr Ta Ir

Mr H. D. Evans
Dr Troy
Mr Grill
Mr Barnett

Clause thus passed.
Clause 12 put and passed.
Title put and passed.

Report
Bill reported, without amendment,

report adopted.

(Teller)

(Teller)

and the

Third Reading
MR O'CONNOR (Mt. Lawley-Minister for

Labour and Industry) [11.11 a.m.]: I move--
That the Bill be now read a third time.

MR JAMIESON (Welshpool) [ 11. 12 a.m.]: I
must reiterate my earlier remarks because of our
otijection to a particular clause in the Bill. We
must continue to oppose it at the third reading
stage.

The Minister did not effectively reply to the
clause we were objecting to, and as a consequence
we are maintaining our opposition in a clear
indication to the public that we are aware of what
is happening. We do not approve of it.

My leader indicated that we fell for this once
before with the Housing Commission charges and
found to our regret by supporting it we were left

5976



[Thursday, 6th December, 1979) 97

with egg on our face. We will not allow
happen again.

We will continue to oppose this legisla
the third reading stage to indicate to the
that we do have a very strong objection
move such as this.

Question put and
following result-

Mr Blaikie
Mr Clarko
Mr Cowan
Mr Crane
Dr Dadour
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor

Mr Bertram
Mr Bryce
Mr T. i. Burke
Mr Davies
Mr T. D. Evans
Mr Harman
Mr Hodge

Ayes
Mrs Craig
Mr Grewar
Mr Tubby
Mr Nanovich
Mr P. V. Jones
Sir Charles Court
Mr Coyne

a division taken wi

Ayes 23
Mr Old
Mr O'Neil
Mr Ridg
Mr Ruston
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 13
Mr Jamieson
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Bateman

Pairs
Noes

Mr Carr
Mr Taylor
Mr T. H. Jones
Mr H. D3. Evans
Dr Troy
Mr Grill
Mr Barnett

Question thus passed.

Bill read a third time and passed.

WESTERN AUSTRALIAN POST-
SECONDARY EDUCATION COMMISSION

ACT AMENDMENT BILL

Council's Amendment

Amendment made by the Council now
considered.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr Old (Minister for Agriculture) in
charge of the Dill.

The amendment made by the Council was as
follows-

Clause 4.

Page 2, line 28-Insert after the word
"four" the words "nor less than three".

that to

Lion at

Mr OLD: I move--
That the amendment made by the Council

be agreed to.
public This amendment made in another place really

to any ensures that in the constitution of the commission,
all the members other than the chairman, will

ith the include not more than four persons actively
engaged in post-secondary educations and it also
ensures that there will not be less than three.

Mr BRYCE: As the Minister handling this
amendment has said, WAPSEC is composed of
12 members; one is the chairman and no more
than four should be actively engaged in the post-
secondary education industry. This particular
amendment is very perceptive and I am tempted
to be a little sarcastic or cynical, but I have
discovered over the years that Hansard does not
really show when one's tongue is in one's cheek

(Teller) and one can be in a difficult position when
making facetious remarks which will be taken
down in black and white.

This amendment was moved by a very far-
sighted Labor gentleman and it was accepted by
his colleagues in another place. We certainly

(Teller) support the amendment.
Question put and passed; Council's amendment

agreed to.
Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

STATE ENERGY COMMISSION DILL
Council's Amendments

Amendments made by the Council now
considered.

in committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr Merusaros (Minister for Fuel and
Energy) in Charge of the Bill.

The amendments made by the Council were as
follows-

No. 1.
Clause 8, page 13-Add a further

subclause, as follows-
(5) Notwithstanding that the

Commission has, prior to the
coming into operation of this Act,
purported to execute. documents by
affixing the Common Seal of the
Commission otherwise than in the
presence of the prescribed persons,
where the seal was so affixed and is
rdcorded in the seal book
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maintained by the Commission
pursuant to the regulations and two
or more persons for the time then
being holding or acting in the office
of, or as deputy for, the Chairman,
Vice Chairman, Commissioner, or
Secretary, testified by their
signatures that the seal had been
affixed, such use of the seal and the
effective execution by the
Commission of those documents
shall be deemed to have beens
lawfully and properly carried out.

No. 2.
Clause 74, page 102, line 33 to page

103, line 12-Delete subclause (1) and
substitute the following-

(1) Any person who unlawfully
and maliciously-
(a) destroys or damages any

supply system, or any
generating works or
distribution works, or any
other undertaking, works or
other thing being the property
of or under the control or
management of the
Commission or which is the
subject of an Agreement of the
kind referred to in paragraph
(b) of subsection (1) of section
5, or any part of any such
thing; or

(b) interrupts, impedes or
obstructs the transmission,
distribution or supply of energy
therefrom; or

(c) attempts to do any of those
things,

is guilty of a misdenmeanour and is
liable upon conviction on
indictment to imprisonment for a
term of not more than ten years.

No. 3.
Clause 117, page 132, line 34-Delete

the word "true" and substitute the word
"fair".

Mr MENSAROS: I move-
That the amendments made by the

Council be agreed to.
The first amendment requires an explanation
because it involves a new subject; it was not
discussed when the Bill was before us previously.

It has been discovered that the rules regarding
the common seal of the State Electricity

Commission were not changed in 1975 when the
commission was reorganised and became known
as the State Energy Commission. The rules
indicate that the seal must be applied in the
presence of the chairman and the secretary. As
members will know, when the State Energy
Commission came into being the head of the
commission became the commissioner who had
two assistant commissioners and two associate
commissioners. The State Electricity Commission
was headed by the chairman-the commission
included the general manager and several other
members.

The new organisation comprised the Chairman
of the Advisory Council and in the interpretation
of the Act, the "Chairman" was that person.
Consequently during the last four years-between
1975 and 1919-the seal of the SEC has not been
properly affixed because , understandably, the
commissioner assumed the role of the chairman,
as he was the head of the commission; but the
expression "Chairman" in the rules means
someone else.

The first amendment clarifies the situation so
that from now on the commissioner and the
secretary must be present when the seal is affixed,
and the amendment also validates the affixation
of the seal during the interim period.

The second amendment has been made as a
result of an undertaking I gave in this place when
the Bill was before us previously. It makes it clear
that the wilful and malicious interference with the
electricity supplies does not apply to any
legitimate union action.

With regard to the third amendment, I am not
sure whether it is correctly worded, but I am not
prepared to play around with it. It has been made
because the Auditor General does not like the
words "true and correct"; he favours other words.
I do not think it matters much because the
Auditor General must execute his duties
according to the Act designed for that purpose.

Mr T. H. JONES: The Opposition has been
indicating for some time that in recent weeks the
Government has been introducing very sloppy
legislation. This has been said by both my leader
and me. One example of sloppy legislation was
the Industrial Arbitration Bill, and this Bill is
another.

With regard to the first amendment, to which I
have no objection, one wonders why the discovery
was not made when the legislation was being
prepared by the Crown Law Department. It
seems that the Opposition is right and the
Government has been rushing legislation through
in the late hours of the session. It is evident that
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the mistakes are a result of this bad policy. The
Opposition has no objection to the first
amendment for the reasons enunciated by the
Attorney General in another place and by the
Minister here this morning.

With regard to the second amendment, only
time will. tell whether it will achieve what the
Attorney General and the Minister hope it will
achieve. It will be recalled that when talking on
the second reading debate I indicated that the
Opposition had obtained a legal opinion on
certain provisions in the Bill and that that opinion
differed from the opinion of the Government's
legal adviser from the CLD. As I said, only time
will tell whose adviser is right.

On behalf of the Opposition and trade unions I
argued very strongly against clause 74. The trade
unions initially raised the matter with the
Minister when they met him to discuss the Bill
and they were concerned that the clause might be
used against the unions when industrial
disputation occurred. It was also considered that
the penalties were excessive; certainly they are far
more excessive than similar penalties under the
Criminal Code and the Police Act.

Mr Mensaros: You realise that the trade union
representatives agreed to the clause. They
suggested it.

Mr T. H. JONES: Let us study what was said
in another place.

Mr Mensaros: I am talking about what was
said by the people who saw me, not what was said
by members in another place.

Mr T. H. JONES: Again it is a matter of the
interpretation of the Minister and the
interpretation of the trade union representatives.
At page 5287 of Hansard is the following-

The Hon. R. HETHERINGTON: Owing
to a misunderstanding. I did not pursue very
vigorously my conversation this afternoon
with Mr Gilbert. I wish I had, because then
I could say without doubt whether he was
happy with this clause.

I can only quote what was said in another place.
Mr Hetherington, who was the person handling
the Bill for the ALP in another place indicated
that it was not certain whether the amendments
had been agreed to by the secretary of the union,
or whether he considered they would overcome
the problems.

Mr Mensaros: That is what we agreed upon.
The two gentlemen may have admired each
other's beards! But they agreed with me.

Mr T. H. JONES: We had a difference of
opinion at the second reading stage, because the

legal opinion we obtained was different from that
of the Crown Law Department.

Mr Mensaros: That was in respect of the clause
as it stood.

Mr T. H. JONES: Yes. I hope this amendment
clarifies the situation. I want the Minister to
assure the Chamber that in no circumstances will
this clause be used against a trade union which
is involved in disputation.

Mr Mensaros: It cannot be used against them if
they are going about an industrial dispute, but if
they do something malicious it can be used
against them. Mr Gilbert agreed that should be
SO.

Mr T. H. JONES: This is a grey area.
Mr Mensaros: It is not.
Mr T. H. JONES: We argued this matter for

at least an hour when the Bill was in this
Chamber. I want to protect the interests of trade
unions. I want it to be clear that the Minister is
assuring us that the clause will not be used
against a union which takes strike action.

Mr Mensaros: That is so.
Mr T. H. JONES: I hope the Minister's

interpretation is correct. Under those
circumstances the Opposition does not oppose the
amendment.

As the Minister indicated, the third amendment
is arguable. We accept the legal opinion and,
therefore, we support the amendment.
*Question put and passed; the

amendments agreed td.
Council's

Report
Resolution reported, the report adopted, and a

message accordingly returned to the Council.
ARMORIALL BEARINGS PROTECTION

BILL
Council's Message

Message from the Council received and read
notifying that it had agreed to the further
amendment made by the Assembly to the
Council's amendment.

WHEAT MARKETING BIULL
Council's Amendments

Amendments made by the Council
considered.

now

In Committee
The Chairman of Committees (Mr Clarke) in

the Chair; Mr Old (Minister for Agriculture) in
charge of the Bill.
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The amendments made by the Council were as
follows-

No. 1.
Clause 4, page 4, line 33-Add after the

word "Act" the words "during that season".
No. 2.
Clause 15, page 17, line l6-Insert after

the word "possession" the passage "of, or
take into his possession".

No. 3.
First schedule, page 35, after line

27-Insert the following items-
Section 4(l) Delete the words

"licensed receivers of the Board in this
State" in lines five and six of the
interpretation "the State quota" and
substitute the words "the Company".

Section 16(2)(a) Delete the words
"any licensed receiver of the Board" and
substitute the words "the Company".

Mr OLD: I have discussed the matter with the
member for Warren who has agreed that the
amendments be put in toto. These are drafting
amendments, or amendments which have been
found necessary due to printing errors. The first
amendment enables a sharp definition of the 1979
season. This is necessary because the new
legislation will take effect from the 1980 season,
which has already commenced. The second
amendment is the result of a printing error,
because clause 15 does not really make sense as it
stands. A phrase was omitted in the printing..

The remaining amendment refers to the
licensed receivers within this State. The only
licensed receiver in this State is Co-operative Bulk
Handling Ltd., and the schedule is amended to
reflect that.

I move-
That the amendments made by the

Council be agreed to.
Mr H. D. EVANS: The Opposition does not

intend to oppose these procedural amendments,
which are necessary for the correct operation of
the legislation. The Government must take some
little heart from the fact that the Federal
Government also makes drafting errors. We have
seen quite a number of them in recent times.

Question put and passed; the Council's
amendments agreed to.

Report
Resolution reported, the report adopted, and a

message accordingly returned to the Council.

INDUSTRIAL ARBIT RATION BI.LL

Council's Amendments

Amendments made by the Council now
considered.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr O'Connor (Minister for Labour
and Industry) in charge of the Bill.

The amendments made by the Council were as
follows-

No. 1.
Clause 3, pages 2 to 4-Delete the whole

of the clause and substitute the following-

tM L 3. (1) Subject to subsections (5) and
(6), where any industry is carried on-

(a) partly within the State and
partly within an area to which
this subsection applies; or

(b) wholly or partly in an area to
which this subsection applies,
and-

(i) facilities for servicing or
supporting that industry
are maintained in the
State by or on behalf of
the employer concerned;

(ii) the employer concerned is
connected with the State;

(iii) that industry is carried on
from, or on, or by means
of, an aircraft, ship, or
vessel certificated,
registered, or licensed
under a law of the State
or by a public authority,
or which is required to be
so certified, registered, or
licensed;

(iv) that industry is carried on
from, or on, by means of,
a rig or other structure,
installation, or equipment,
the use or function of
which is regulated by the
State or by the State and
the Commonwealth. or is
required to be so
regulated;

(v) that industry is authorised
or regulated by the State
or by the State and the
Commonwealth; or
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(vi) that industry is carried on
pursuant to a law of the
State,

then this Act applies to and in relation
to that industry in so far as any
employment relates to the area to which
this subsection applies and in any such
case this Act also applies to and in
relation to any industrial matter or
industrial action related thereto, and any
jurisdiction, function, duty, or power
exercisable, imposed, or conferred by or
under this Act extends thereto.

(2) An employer shall, for the
purposes of subsection (1), be connected
with the State if that employer-

(a) is domiciled in the State;
(b) is resident in the State,

normally or temporarily;
(c) being a body corporate, is

registered, incorporated, or
established under a law of the
State or is for the purposes or
the Companies Act, 1961
deemed to be related to such a
body;

(d) in connection with the industry
concerned, has an office or a
place of business in the State;
or

(c) is the holder or a licence, lease,
tenement, permit, or other
authority, granted under ajtaw
of the State or by a public
authority under ar by virtue of
which the industry is carried
on.

(3) The areas to which subsection (1)
applies are-

(a) that area situate west of one
hundred and twenty-nine
degrees of East Longitude
reckoning from the meridian of
Greenwich, that is part of the
areas known as and comprised
within-

(i) the Australian fishing
zone as defined by the
Commonwealth Fisheries
Act 1952; or

(ii) the continental shelf,
within the meaning of the
Convention on the
Continental Shelf a copy
of which in the English
language is set out in
Schedule I to the Com-
monwealth Petroleum
(Submerged Lands) Act
1967;

(b) any other area seaward of the
State to which from time to
time the laws of the State
apply or, by a law of the
Commonwealth, are applied.

(4) For the purposes of any
proceedings under this Act an averment
in the application or process-

(a) that an employer was,
pursuant to subsection (2), at a
specified time or during a
specified period or at all
material times connected with

the State; or
(b) that any conduct, event,

circumstance, or matter
occurred, or that any place is
situate, within an area referred
to in subsection (3),

shall, in the absence of proof to the
contrary, be deemed to be proved.

(5) Subsections (1), (2), and (3) shall
not be construed as applying this Act to
or in relation to any person,
circumstance, thing, or place by reason
only of the operation of paragraph (c) of
the interpretation of the term "industry"
set out in subsection (1) of section 7
unless this Act would also apply by
reason of the operation of subsection
MI.

(6) Effect shall be given'to subsection
(1), (2), and (3) only where this Act or
any provision of this Act would not
Otherwise apply as a law of the State, or
be applied as a law of the
Commonwealth, to or in relation to any
person, circumstance, thing, or place.

No. 2.
Clause 9, page 15, lines 12 to 14-Delete

subelause (2) and substitute the following-
(2) The President during the term Of

his office-
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(a) is entitled to the style and title
of The Honourable (name),
President of The Western
Australian Industrial
Commission; and

(b) in appropriate circumstances-

(i)

00i

may be addressed as "Your
Honour"; or
may be referred to as "His
Honour".

No.)3.
Clause 37, page 35, line 15-Delete the

expression "(2)" and substitute the
expression "(1)".

No. 4.
Clause 37, page 35-Delete the passage

commencing with the word "but" in line 17
to and including the passage "operation." in
line 19.

Mr O'CONNOR: I move--
That amendment No. 1 made by the

Council be agreed to.
This amendment is in connection with the
offshore provisions. Members will be aware that
arrangements were made only on the 1st
November in respect of the 200-mile offshore
limit. The Crown Solicitor has indicated that the
amendment covers the situation more adequately
than the provision in the Bill.

Mr TONKIN: The Opposition has considered
this amendment. It seems to be necessary for
drafting purposes, and the Opposition does not
intend to oppose it.

Question put and passed; the Council's
amendment agreed to.

Mr O'CONNOR: I move-
That amendment No. 2 made by the

Council be agreed to.
This is in connection with the title of the president
of the commission so that differentiation can be
made between a justice of the Supreme Court and
the president of the commission. There has been
an indication that the person involved in the
Industrial Commission could be mistaken for a
judge of the Supreme Court if the word "justice"
were used. The request is that the word
"president" be used in this case. I request that the
amendment be agreed to.

Mr TONKIN: I do not think this is a matter of
great moment. We do not oppose the amendment.

Question put and passed; the Council's
amendment agreed to.

Mr O'CONNOR: The third amendment is
complementary to the offshore provisions. 1
move-

That amendment No. 3 made by the
Council be agreed to.

Mr TONKIN: This seems to be in order, as far
as we are concerned.

Question put and passed; the Council's
amendment agreed to.

Mr O'CONNOR: I move--
That amendment No. 4 made by the

Council be agreed to.
The lines requested to be deleted are covered by
subclause (2) immediately below it. They are
superfluous. I request that the amendment be
agreed to.

Mr TONKIN: I do not think they are
superfluous, and I do not think the two passages
to which the Minister refers are identical. The
words the Minister is asking to be deleted in
accordance with the Legislative Council's
amendment read-

but may be expressly enlarged or limited as
to the extent or scope of its application or the
area of its operation.

It seems that two things will be deleted by the
Minister if the amendment is successful. One
relates to the area, and power will be taken from
the commission to enlarge or limit that area.
However, the Minister states rightly that in
subclause (2) of clause 37 the commission is given
the power to vary the award as to its application
to an area.

The other part to be excised deals with the
power of the commission to enlarge or limit the
scope of the application of an award. The word
".scope" is not used in subelause (2). "Scope" has
a special meaning when it is used in connection
with awards of the commission. If subclause (2)
referred to the word "scope' specifically, we
might agree with the Minister that the words
proposed to be excised are superfluous because it
is already referred to.

There was a headline on the front page of
Tuesday's issue of The West Australian which
referred to the decision of a company to
differentiate between unionists and non-unionists.
We do not know how long the Minister knew that
that would be the policy of the company.

Members will recall that I caused some interest
in the public sector when I stated my opinions on
unionism and all employees having to belong to a
trade union. I prefaced my remarks by these
words, which some members of our party have
chosen to ignore: I believe that it is immoral for a
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person, an employee, to gain the benefits of trade
unionism without sharing the burden or the cost
of those benefits. In other words, it is immoral for
a person who gains the benefits that trade unions
win at considerable expense by appearing before
the Industrial Commission to say, "I am going to
get the benefits but I am not going to help you
pay for the cost of getting those benefits." That is
immoral. It is as immoral as a tax dodger who
says, "I enjoy the benefits of using the roads and
of being protected by the Police Force, but I am
not going to pay taxes because I have a clever
accountant, and I am in a certain kind of
occupation where I can get away with it and not
pay my fair share towards the cost of the upkeep
of the roads and the Police Force."

I mentioned in the second reading debate and
in the Committee stage that the commission
should be able to say to employees who have
chosen not to be members of the union concerned,
"You have not contributed to this case before us.
The case has gone on for weeks. It has cost the
union thousands of dollars which have come out
of the pockets of certain employees. You will
therefore not benefit from this decision which has
been won as a result of an application by the
trade union."'

When we received this Bill we noted-and in
debate I said that we were pleased to learn-that
the commission was being given the right to
exclude from the scope of an award people who
have decided to spend at the races or in the pub
the money that their fellow employees are giving
towards the cost of running a trade union. We do
not believe industrial peace will be furthered by
encouraging people to bludge on their fellow men.

I gave the example of a person who does not
pay taxes but who enjoys the benefits of the
Police Force and the roads. I could give an even
more graphic kind of example. People say they
believe in freedom. I am afraid that in this world
nothing is free. The cost of having freedom must
be borne by others. People often say, "Why
should I subscribe to a trade union when I don't
wish to belong to it?" I paid my taxes to the
Australian Government even though I objected
very strongly to the purposes to which my taxes
were being placed; namely, the Vietnam war. By
paying my taxes I ensured that my fellow
Australians were engaged in the murder Of
Vietnamese and in the murder of 500 young
Australians. I round it absolutely horrific,
immoral, and against my conscience; but at no
time was I excused my taxes or the portion of my
taxes which were being put to this thoroughly
immoral purpose, and which were not in the best
interests of the country. I did not ask to be an

Australian; I did not ask to be part of Australian
society, although I am proud to be both. That
goes for all of us. People become part of society
whether or not they like it. I know there are
quaint theories about social contracts and so on;
but in fact we are citizens of a country and we do
not have much of a chance to be otherwise.

Of course, that is as it should be, because
otherwise we would degenerate into chaos and the
social fabric of the country would be torn
asunder. That is why we have to contribute, by
means of taxation, to many causes with which we
disagree. It is bad enough if the majority make
the decision; but, if the decision is made by the
minority-as occurs under our electoral
system-it is much worse. Frequently the
minority imposes its will on the majority. On
occasions the majority of people have to pay taxes
for purposes with which they disagree.

I believe in freedom. People should have as
much freedom as possible. However, we must
realise that freedom cannot be unfettered. As a
distinguished English judge said, "Your freedom
to swing your arm in a crowd ends where the
other man's nose begins." It is all very well to talk
about freedom, but obviously unfettered freedom,
which becomes licence, will soon restrict the
freedom of others; so freedom cannot be absolute.
It is part of maturity to realise that.

Are we going to say than an employee who uses
the freedom which is given to him under this Act,
not to belong to a trade union will, nevertheless,
get all the benefits of the trade union? His fellow
workers have put their hands in their pockets to
obtain better wages and conditions, but the
commission will not have the power to say, "You
have decided not to be part of that union,
therefore you will be excluded from the scope of
this award."

I cannot agree with the Minister that the clause
underneath is identical and gives the same power.
It does not mention the word "scope". As I have
said, in the context of an award, the word "scope"
has a special meaning. The employees within the
scope of the award receive the conditions. We
believe it should be possible for the commission to
limit the scope of an award.

If we had a proper committee system in this
Parliament, it would be possible to crossexamine
experts in committee and to exchange
information. However, we do not have such a
system; therefore we are in a cocoon. There is no
input. The Minister has some kind of input,
because frequently he has a couple of henchmen
in the Speaker's Gallery; but I see even they have
gone home. So we are cut off, swimming about in
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our own ignorance, deprived of the lifesaving
special knowledge that could be added from
outside.

The Opposition is very Wary about this
situation, especially when it has regard for the
recent announcement by the Western Mining
Company which said, "We will not treat unionists
in the same way as non-unionists." Is this an
attempt by the Government to enable the people
who do not want to belong to unions, and who
save money by not belonging, to obtain the
benefits which have been paid for by members or
the union? That was the first comment I made
when I spoke on "Nationwide" some months ago.

If people want freedom, they have to pay for it.
Anything worth having has a cost. The freedom
not to belong to society also means the freedom
not to be protected by it. If one wants to opt out
of society, of course, one opts out of the social
security benefits which go with that society.

That -is the price one pays for freedom. In the
same way, if a person opts out of a trade union, he
must be prepared to meet the cost involved. He
cannot expect to have the best of both worlds. He
cannot expect to have his freedom not to associate
with his fellow workers, but to obtain the benefits
they enjoy as a result of belonging to the union.

Mr HODGE: This amendment could be titled
"The Western Mining Corporation Amendment".
I believe the controversy which sprang up earlier
this week is responsible for sparking this
amendment. These two matters are not connected
directly, but the fact that the many loopholes and
gross deficiencies in the Bill are coming to light
already before it has even left the Parliament is a
matter we should take into account.

During the debate on this Bill we have pointed
out on several occasions a number of glaring
deficiencies, loopholes, and inadequacies. Those
loopholes have become apparent already, before
the Bill has even been passed through the
Parliament.

Mr O'Connor: What are the loopholes and
inadequacies?

Mr HODGE: The Minister should not be
impatient; I am coming to that. The Government
is moving with indecent haste to try to block up a
loophole in this clause. This amendment has been
moved with little warning and the Opposition has
not had time properly to study and consider it.
However, at this stage we are strongly opposed to
the amendment.

It is incorrect to suggest that the words should
be deleted from the last paragraph of subclause
(1) because they duplicate words in subiclause (2).
1 do not believe subiclause (2) duplicates the

words the Minister has proposed should be
deleted.

The last paragraph of subiclause (1) talks about
the extent or scope of the application Or area of
the operation of an award. This subclause
provides that, under normal circumstances, the
award shall cover all employers and employees in
a particular industry and shall cover the entire
State unless the Industrial Commission expressly
limits the scope or area of operation.

Earlier in the debate on this Bill I pointed out
that that scope clause provision would entitle the
Industrial Commission to write a provision into an
award to state that certain or all of the benefits
bestowed on a worker under an award shall apply
only to certain people; namely, members of the
appropriate union.

This, or course, is a way of achieving preference
to unionists without actually infringing the other
clauses of the Bill. That is a rather clear
preference to unionists. If the penalty rates clause
and the holiday pay clause apply only to members
of the union, it would be a very powerful incentive
for people to join the union.

I pointed out earlier that was the position. I do
not think the Government listened. The
Government realised suddenly that this subclause
had wider application than was intended.
Subclause 2 refers to the physical area that an
award covers, not the type of people who will be
covered. That is fairly clear in the subclause
where it states that the area of the operation of an
award, or any provision of an award, may be
varied whether by enlargement or reduction.

When talking about enlargement or reduction,
one is talking about a physical area. The
subclause also sets out that the parties must be
advised of the commission's intention to vary an
award, and must also be advised of the extent of
the variation of the award. The whole subclause is
designed to provide that people should be notified
if the commission is to vary a physical area
covered by an award. The subclause does not
provide ror a variation in the scope of an award.
There is no mention of a "scope" clause. Why not
simply use the words "any clause may be varied"?

A scope clause would defend the rights of the
people covered by an award. In the awards with
which I have had some dealings, the scope clause
usually states that the award shall apply to all
categories of employees listed in the wages clause
and names the classifications of the workers and
the various types of establishments where the
work is performed.

The argument put forward by the Minister does
not ring true. I do not think there is a duplication.
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The Government is trying to plug another
loophole which has became evident. This is only
one of the many loopholes which will become
evident during the next few months. They will be
a source of continual embarrassment for the
Govern ment, and for the Minister
particularly-with his leadership stakes coming
up. HeI may lose a few votes.

The Opposition opposes this amendment. It is
most unfair of the Government -and the Minister
to introduce it without giving us sufficient time to
study it, receive advice, and give it some thought.
The amendment has been brought in without
sufficient notice, and that is not the correct way
to run a Parliament.

Mr SKIDMORE: As an industrial advocate, if
I had to go to court and argue the pros and cons
of clause 37!1 would prefer it to be in its original
form rather than in the proposed amended form.

It is always dangerous for people, without prior
knowledge of industrial law, to interfere.
Amendments cannot be introduced without
knowledge of all the traditions of industrial
advocacy. Even though new Acts are introduced,
they must contain the traditions and precedents
which existed previously. They have to be carried
forward and used by advocates.

The simplest way to get over this particular
problem is to delete lines I8 and t9 of subclause
(1). It is patently obvious that subclause (2) is a
botch-up job. It simply seeks to refer to the area
of the operation of an award. My colleague
certainly has the correct interpretation; it does not
refer specifically to the scope of an award.
However, subclause (2) does refer to the
provisions of an award, but that provision is
watered down immediately by subsequent
provisions.

In no way is it possible to construe, in plain
language, that the balance of the subclause has
anything to do with the scope of an award. All it
refers to is the enlargement or reduction of an
award. We do not enlarge a clause in an award. 1
suppose the clause could be enlarged by adding
words without any meaning, or it could be
reduced by taking out words which are
meaningless. The latter part of the subclause is
quite specific in that it states that before anything
occurs under the provisions of the subelause, the
parties shall be given notice of those intentions.

To extend the operation of an award, in a legal
sense, is different from extending the area of an
award. The inclusion of the words "provision of
any award" clouds the whole issue. The way to
overcome the problem is to do one of two things.
My efforts to improve amendments in the past

(1ea)

have not met with any success. On a recent
occasion I came up with a solution within two
minutes, and my solution was considered to be
admirable by industrial lawyers. However, it Was
not accepted. I am not saying I am always right; I
am saying that with my experience it seems there
are only two courses open to the Government. We
could delete from lines 19 and 20 the words "or
the area of its operation" so that the subelause
would then set out that an award may be
expressly enlarged or limited as to the extent or
scope of its application. That would mean the
extent of an award could be varied. The scope of
its application could be varied, and the area of its
variation could be left to the substantive
subclause (2).

If the Government continues to press for this
amendment, for heavens sake tidy it up. If these
three lines are deleted, we will have an extremely
twisted piece of legislation to try to interpret.
Without changing any of the actual words, I
believe the alternative would be to have a
provision as follows-

The area of an operation of an award may
be varied by arrangement or reduction, or
any provision of an award including the
scope-

That is excactly what the subclause is trying to
say. The scope clause causes the most contentious
debates in the industrial courts.

I would like to put an analogy to the
Committee. Let us say that an award covers
storemen, and someone seeks to enlarge the scope
of the award to cover driver-storemen. Members
will realise that such a move could impinge on the
jurisdiction of the Transport Workers' Union. So
it cannot be accomplished merely by enlarging the
scope clause because even under this subelause,
the commission is bound to advise other unions
that may be involved. That is the reason for my
Particular concrn. The clause would then
continue-

--clause may be varied on the application in
the prescribed manner of any employer,
union, or association, but, before acting
under this subsection, the Commission shall
give all parties, likely in its opinion to be
affected, notice, whether by advertisement or
otherwise, of its intention to extend the
operation of the award,

Every time something is altered under an
award-that is, area, scope, hours of duty, wage
rates, etc.-notice would have to be given. That
seems to be one way to get around the problem.

If the Minister could indicate to me that he
would be prepared to accept such an amendment,
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I may be tempted to move one. However, if that is
not the case, our only alternative is to oppose the
Proposition put forward by the Minister so that
the clause will be left as it is. At least we know we
can alter the scope, extend the award, or vary the
award. However, if we agree to the Council's
amendment, this will become a very grey area. As
an industrial advocate, I would much rather
operate under the provision as it is in the Bill. If
we agree to the amendment, an advocate would be
very worried about challenges from other
advocates in this grey area.

Mr O'CONNOR: I do not see that there is a
problem, and neither does the Crown Law
Department. I know that the Crown Law
Department is not always right, and neither are
we.

Mr Skidmore: It has a terrible record in
industrial law; that is not my opinion, but the
opinion of the commission.

Mr O'CONNOR: The three lines that we are
requested to delete are superfluous, and the
matters contained in them are covered elsewhere
in the Bill.

I believe the member for Melville showed his
lack of knowledge when he referred to the
Western Mining Corporation. If he had taken the
trouble to check this matter he would have
discovered that it is not the intention of Western
Mining Corporation to preclude individuals from
over-award payments as indicated in the Press.
The statement made was that the extra money
would apply to all male employees in the nickel
fields. The company claimed also that the
statement made to members by Mr Marks was
not in line with its views.

I make this point because of the statement
made by representatives of Western Mining
Corporation in the presence of the Press. Mr
Carter was supposed to have made the allegations
the previous day. I was not present on that
occasion, and so I can refer only to the meeting
which I attended.

I remind members that these points are covered
in clauses 29 and 100, and so the member for
Melville is quite wrong. Obviously he does not
have the knowledge I thought he did. I agree with
the opinion of the Crown Law Department.

Mr SKIDMORE: I would like an assurance
from the Minister on this point for my own
personal satisfaction. If it is found that the
suggested amendment removes the ability of a
union to vary its scope clause or any of the clauses
in the award, will the Minister give an
undertaking to bring an amendment before the
Parliament immediately?

If we want industrial peace, employers,
workers, and unions, must have the opportunity to
vary awards. Time alone will tell how the
provision will operate, but I ask the Minister for
an assurance that it will in no way restrict the
right of any union to vary any part of its award,
as long as it is in accordance with the legislation.

Mr O'CONNOR: I have said before and I will
say it again that not only in regard to this
particular clause, but also in regard to any clause
or any part of the Bill, if something is contrary to
what we believe-

Mr Skidmore: We are not interested in what
the Government believes. We want a positive
statement that no union, employer, or worker, will
be disadvantaged to the extent that he cannot
alter any part of the award as long as it conforms
with the remainder of the legislation.

Mr O'CONNOR: Of course I could not give
that undertaking.

Mr Hodge: Why do you want to remove the
word "scope"?

Mr O'CONNOR: I explained this while the
member for Melville was out of the Chamber. I
gave an undertaking previously, and I will give it
again: If we find the legislation does not do what
we believe it will do, we will not hesitate to try to
rectify it.

Mr TONKIN: It is noi a question of the
Government making a drafting error and fixing it
up in due course, it is a question of a different
attitude on the part of the Government and on the
part of the Opposition. If the word "scope"
appeared in subclause (2) we may be able to
accept the Government's explanation that the
words are being excised because the matter is
already covered. As I have said, an employee
cannot have it both ways. If' he does not wish to
belong to a union, he should not receive the
benefits.

A person cannot refuse to be associated with
people who band together for their common
protection and then receive the benefits gained by
that organisation, often at considerable cost, by
being included in an award. Many people are not
aware of the great expenses which are borne by
trade unions and their members.

Mr O'Connor: I think -this point is covered.
Mr TONKIN: It may be.
Mr O'Connor: I am sure it is.
Mr TONKIN: Why was it not considered

enough before? Why was the word "scope"
included before? In fact, during the second
reading debate, I indicated the Opposition had
noted the word "scope" was included in the Bill
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and that this would give the commission the
power to exclude certain people from the scope.
We would be far happier if the word "scope" were
expressly used.

We are all familiar with Acts of Parliament
which, in one subsection, talk about the general
powers conferred upon an authority and then, in
the succeeding subsection, state that, "without
limiting the generality of the powers conferred by
the previous subsection, the authority can do the
following things"; they then go on to list the
powers conferred upon the authority which,
although they are provided for in the
generalisation of the irst subsection, are
considered so vital that they are listed
individually.

We think the ward "scope" is vita!. Although it
may be true that, generally speaking, the powers
are included, we would like them expressly and
specifically included so that the scope can be
varied. We do not want a situation where the
commission is not sure of its power. We do not
want a great deal of litigation coming to the
Industrial Appeals Court, creating long and costly
legal arguments as to whether the words include
scope.

If the Minister is sincere, why does he not
include the word "scope" just to make sure of the
situation? After all, while extra words in
legislation may be sloppy and superfluous, they do
not derogate from the legislation.

There is far too much scope for litigation in
Acts of Parliament which leave this place, simply
because people are not sure exactly what the
words mean. Once again, the burden of this
litigation would fall upon members of the trade
unions. They may in fact be fewer in number than
they were before this legislation became law; I do
not know; I am not a prophet. However, it is
possible the financial burden will be greater,
because it will fall on fewer people.

The Opposition opposes the amendment on that
basis. The message must be spelled out quite
clearly to employees, "Opt out of trade unions if
you wish, but do not be unfair and at the same
time expect to receive the benefits secured for
your colleagues by the trade union to which you
do not want to contribute. If you are going to opt
out, it will cost you something." It is not right
that some people should bear the cost while others
escape scot free.

Once again I request the Minister to leave the
word "scope" in the legislation; it will not damage
the Bill in any way and will make clear to the
commission exactly what authority it has.

Question put and
following result-

Mr Blaikie
Mr Cowan
Mr Crane
Dr Dadour
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor

Mr Barnett
Mr Bryce
Mr B. T. Burke
Mr T. i. Burke
Mr Davies
Mr Harman
Mr Hodge

Ayes
Mrs Craig
Mr Grewar
Mr Tubby
Mr Nanovich
Mr P. V. Jones
Sir Charles Court
Mr Coyne
M r Spriggs

a division taken with the

Ayes 2!
Mr Old
Mr O'Neil
Mr Ridge
Mr Rusbton
Mr Sibson
Mr Sodeman
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 14
Mr Jamieson
Mr Mclver
Mr Pear"e
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Bateman

Pairs
Noes

Mr Carr
Mr Taylor
Mr T. H. Jones
Mr H. D. Evans
Dr Troy
Mr Grill
Mr Bertram
Mr T. D. Evans

(Teller)

(Teller)

Question thus passed; the Council's amendment
agreed to.

Report

Resolutions reported, the report adopted, and a
message accordingly returned to the Council.

COMPANY TAKE-OVERS BIa

Receipt and First Reading

Bill received from the Council; and, on motion
by Mr O'Neil (Deputy Premier), read a first
time.

Second Reading
MR O'NEIL (East Melville-Deputy Premier)

[12.30 p.m.] I move-
That the Bill be now read a second time.

Mr Tonkin: What about market forces and
allowing them to have a fair go?

Mr Bryce: Is this the beginning of the end of
free enterprise?

Mr Jamieson: The beginning of the
socialisation of the Liberal Party.

Mr Bryce: Is this the dead hand of socialism?
Mr Jamieson: The Jim Cruthers protection

Act.

5987



5988 [ASSEMBLY]

Mr O'NEIL: The purpose of the Company
Take-overs Bill is to set out the substantive law
for a proposed new take-over code which will
regulate the acquisition of voting shares in
companies incorporated in Western Australia.

This Bill is based on the new National
Company Take-overs Bill, recently introduced in
the Federal Parliament as part of the substantive
legislation for the national companies and
securities industry scheme.

However, it has been modified to enable it to be
administered by the Commissioner for Corporate
Affairs in Western Australia, as the national
companies and securities commission-which is to
administer the proposed national scheme-has
not yet been established.

Clause 2 of the Bill provides that it is deemed
to have come into operation on the 5th December,
'979.

It has become necessary to introduce this Bill at
this stage as a holding action, in relation to
possible take-over activities involving Western
Australian companies, pending the enactment of
the legislation for the proposed national
scheme-although it is recognised by the
Government that the National Take-over Code
may be further amended before its introduction
throughout Australia, as a result of any
submissions that might be received in respect of
the Bill now before the Federal Parliament.

Because this Bill is a holding action, it is
expressed to expire on the 31st December,
1980-unless, of course, it is repealed before that
date.

Queensland has already announced its intention
to introduce similar legislation in that State by
the end of this year.

The States of New South Wales and Victoria
have previously stated that some of the measures
contained in this Bill are urgently required to
control some of the less desirable conduct
presently taking place in connection with take-
overs.

In the proposed National Code, the threshold
for control of take-avers is set at 20 per cent.
However, when introducing this Bill in another
place the Attorney Gcneral made reference to the
fact that although a threshold percentage of 12.5
per cent appears in the Bill, it has not been
without some concern that this figure differs from
that tentatively agreed upon by the
Commonwealth and other States, which I have
already stated as being 20 per cent.

The Attorney General went on to say that the
final choice of the appropriate percentage figure

could still be the subject of further consideration
during the progress of the Bill through
Parliament. I wish to inform the House that it is
my intention to move amendments during the
committee stage to raise the threshold percentage
figure to 20 per cent. I have had several copies of
the proposed amendments duplicated and the
Clerk will be quite happy to pass these to any
members who desire to have a copy. Reference,
therefore, to 1 2.5 per cent in this speech which
correctly describes this particular provision
throughout the Bill as it now stands can be taken
to mean 20 per cent which I trust the House will
ultimately agree to.

It is perhaps worth noting that over 20 public
companies have been rembved from the official
list of the Perth Stock Exchange in the last eight
years as a result of takeovers, although some of
them have become subsidiaries of other local
listed companies.

Mast of the major changes from the existing
law contained in the proposed new Take-over
Code result from suggestions made by the stock
exchanges, various merchant banks and other
interested parties. The draft National Code on
which the Bill now before the House is based has
been prepared in consultation by the
Commonwealth and all State Governments, and
takes into account submissions received from the
public as a result of exposure of a draft for public
comment, for three months, about a year ago.

Whilst it is necessary to ensure fair treatment
of shareholders, it could not be said that take-over
bids automatically disadvantaged existing
shareholders. They can operate as a spur to
improve management's performance, even if
unsuccessful; and they can result in improved
disclosure to shareholders, or more efficient
allocation of resources.

But the Take-over Code enacted in 1973 and
contained in the present Companies Act fails to
ensure fair play in all cases and has been
manipulated by some parties to the detriment of
existing shareholders.

The main deficiencies of the existing law are
the lack of adequate information to shareholders,
and the ease with which some parties have been
able to avoid it by a combination of private
acquisitions and purchases on the stock market.

The new code seeks to overcome these problems
and other deficiencies in the existing law, without
unduly restricting legitimate activity.

The Bill is considerably longer than the present
code. This is because it has been found necessary
to cover a larger variety of situations than
contemplated when the present law was drafted.
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However, the new code is aimed primarily at fair
play and promoting both investor confidence and
an informed market, rather than at preventing
take-overs.

The existing Take-over Code was inserted in
the Companies Act by the Companies Act
Amendment Act, 1973, which came into force in
1974. Similar provisions were inserted in the
companies legislation of the other mainland
States and Territories, during the period from
1971 onwards.

The main policy of the existing take-over
provisions is to prohibit despatching of certain
take-over offers or take-over invitations unless the
conditions of section 180C of the present Act are
met.

The policy of the proposed new code is very
different, in that it is aimed at regulating
acquisition by a person who holds between 12V2
per cent and 90 per cent of the voting shares of a
company or whose holding would increase to more
than 12 / per cent through any proposed
acquisitions.

I remind members of what I said earlier
concerning the 12 6 per cent, which is to be read
as 20 per cent. Currently the Bill does have the
figure 12 h per cent.

When the national companies and securities
industry scheme comes into operation, the
proposed code will be repealed and replaced by
the proposed National Code. This should result in
very little change in the substantive provisions of
the law, except as to the administration of it by
the national commission.

The main features of the proposed code are as
follows: firstly, there will be a basic prohibition
on any acquisition of shares in a company other
than in accordance with the code, if the
acquisition would result in a person's being entitled
to more than 12 per cent of the voting shares in
the relevant company, or increase the entitlement
of a person already entitled to between 12 6 per
cent and 90 per cent of the voting shares in the
relevant company, unless the person concerned
adopts one of the procedures permitted by the
code, or the acquisition is exempt.

Certain exempt acquisitions are set out in
clause 10 of the Bill, such as an acquisition of
shares by will or acquisitions pursuant to a
prospectus.

Apart from that, acquisitions are exempted
only in respect of the following-

A take-over offer made in accordance with a
formal take-over bid.

Take-overs made pursuant to a formal
announcement that the person
concerned will stand in the stock market
for a period of one month and buy all
shares offered to him at a specified
minimum price in accordance with
clause 17.

Acquisitions at a rate not exceeding 3 per
cent of the voting shares in the target
company in each period of six months.

Acquisitions where the target company is
regarded as not being owned by the
public; such as sales of small proprietary
companies by private treaty.

Purchases on a stock exchange by certain
bidders, once the take-over is in
progress.

Acquisitions made pursuant to an allotment
of shares offered equally to existing
shareholders or to the underwriter of
such an issue.

These provisions are covered by clauses 13 to 17
of the Bill.

The Bill also provides for improved standards
of disclosure and control over take-over offers and
other statements made in the course of a take-
over Struggle. For example, the part "A"
statement or part "C" statement to be issued by a
take-over offeror or person making a formal
announcement that he will stand in the market
must be registered with the Commissioner for
Corporate Affairs, who is precluded from
registering same unless the documents comply
with the Act and the commissioner is of the
opinion that they do not contain matter false in a
material particular or materially misleading.
Thus, the intitial take-over documentation will be
vetted by the commissioner before it reaches the
target company or its shareholders.

In addition, the schedule to the Bill requires
disclosure in part "A" or part "C" statements
issued by the offeror and in part "B" or part "D"
statements issued by the target company of any
material information known to the offeror or the
target company, as the case may be, not
previously disclosed to the shareholders in the
target company.

There are no similar requirements in the
existing code as to approval of the documents
before they are issued to the target company or as
to disclosure of material information.

These provisions are intended to ensure that the
smaller investor is more adequately informed as
to the merits of the offer.
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In addition, there are to be specific controls
over profit forecasts made by the offeror or target
company and over statements made by the target
company as to revaluation of its assets. These are
set out in clauses 37 and 38 of the Bill and, except
in the case of revaluation of assets made in the
context of the target company's annual accounts,
no such profit forecasts or revaluations can be
made during the take-over without the approval
of the commissioner.

The Bill introduces controls over the time for
payment of consideration for acquisitions of
shares under a formal take-over offer. In the past,
there have been many complaints about delays in
the payment of consideration by offerors to
persons who have accepted a conditional offer,
who have had to wait for up to two years before
receiving payment in some cases. As a result of
certain provisions of the Bill, payment will be
required within 30 days after an unconditional
offer is accepted or within 30 days after a
conditional offer becomes unconditional-unless
the Minister agrees to an extension of time for
payment.

There are improved requirements as to
disclosure by the offeror and by other parties who
hold in excess of 5 per cent of the voting shares in
the target company, and any acquisitions or
disposals of shares in the target company during
the take-over. The present substantial shareholder
provisions allow 14 days for notification, but the
new provisions require the offeror to give notice,
on a daily basis in relation to listed public
companies, to the home exchange for the
conlfpany concerned; and other parties holding in
excess of 5 per cent are required to advise
whenever there is a change of mare than I per
cent in their holding. This gives other
shareholders a better opportunity to assess
whether or not they could accept the offer or
perhaps a rival bid, or retain their shares for the
time being.

In recent years, there has been a good deal of
criticism of a practice of including "escalation"
clauses in agreements for the acquisition of shares
from a person holding a large parcel, to give the
offeror an advantage when first announcing his
offer. Under these escalation clauses, the person
selling is to be paid the highest price subsequently
paid by the offeror Or other shares, although when
the offer is eventually made many smaller
shareholders are not offered similar benefits. The
Bill requires disclosure of such agreements
entered into before the offer is announced and
prohibits the ofreror from entering into further
similar agreements after the offer has been
announced.

The code generally applies only to voting
shares, but holders of non-voting shares,
renounceable options, and convertible notes have
the right to have their interests acquired by the
offeror if the offeror has acquired 90 per cent of
the voting shares and are also liable to have their
interests acquired compulsorily, if the offeror
acquires over 90 per cent of the voting shares.

To ensure that the code can be applied in a
flexible manner, clause 55 gives the Minister
extensive powers to grant exemptions and there
are several related provisions in the Bill giving the
commissioner power to grant extensions of time
for various matters.

The introduction of the code is more urgent in
Western Australia than in other States because of
the fact that after it rises shortly, State
Parliament may not be able to sit until later next
year. The Government is therefore pressing to
introduce the code as a holding action until the
proposed uniform national company take-overs
legislation can be finalised. The code has been
agreed to in principle with other States and the
Commonwealth, as a uniform scheme to regulate
company take-overs; and subject to the lowering
of the threshold to 121/ per cent, which I have
already mentioned, the Hill is based on that code.

Finally, I would mention that the principles on
which the code is based were settled between the
Commonwealth and the States at Maroochydore
some 18 months ago. They have been reported
widely by the media and financial publications
and are well known to the commercial
community.

With those remarks, I commend the Bill to the
House.

Debate adjourned until a later stage of the
sitting, on motion by Mr Grll.

(Continued on page 6022)
Sitting suspended from 1247 to 2.1S p.m.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT

AMENDMENT BILL
(No. 2)

Council's Amendments
Amendments made by the Council

considered.
now

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr Rushton (Minister for Transport)
in charge of the Bill.
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The amendments made by the council were as
follows-
No. 1.

Clause 14, page 16, line 40-nsert after
the word "scheme" the passage ", or an
amendment to an existing town planning
scheme,".

No. 2.
Clause 14, page 17, line 6-Delete the

word "Scheme" and substitute the passage
"scheme, or an amendment to an existing
town planning scheme,".

No. 3.
Clause 14, page 17, line 15-Insert after

the word '"scheme" the passage "or the
amendment to an existing town planning
scheme, as the case requires,".

No. 4.
Clause 14, page 17, line 20-Delete the

word "Scheme" and substitute the passage
",scheme, or an amendment to an existing
town planning scheme, as the case requires,".

No. 5.
Clause 17, page 18, line 14-Delete

paragraph (a) and substitute the following
paragraph-

(a) by adding after the word "Scheme"
in the last line of paragraph (a) the
passage "or commences or
continues to carry out any such
development otherwise than in
accordance with any condition
imposed by the Authority or a local
authority Pursuant to this Act with
respect to the development or
otherwise fails to comply with any
such condition";

Mr RUSHTON: I move-
That amendments Nos. I to 4 made by the

Council be agreed to.
These amendments which have come from
another place were not objected to there. They
relate to the clarification and removal of
confusion as it relates to a local authority scheme
and a Metropolitan Region Planning Authority
scheme. I think they are readily understood.

Mr PEARCE: The Opposition has no objection
to these amendments which merely put beyond
doubt the definition and terms of a scheme as
they apply to the Act. They are machinery
amendments.

These procedural amendments really ought to
be picked up before Bills such as this come before
the Chamber. It continues to amaze me that

minor legal matters have to be dealt with in this
manner in the closing stages of the sitting. The
Opposition has had only a couple of hours during
which to consider the amendments. Although they
are minor, this is no way to run a Parliament.

Question put and passed; the Council's
amendments agreed to.

Mr RUSHTON: I move-
That amendment No. 5 made by the

Council be agreed to.
It is desirable that we put beyond doubt that any
development carried out must be in accordance
with conditions attaching to that development.

Mr PEARCE; It is not the intention of the
Opposition to oppose this amendment. The
members of the Legislative Council are of the
opinion that the Bill we agreed to last week does
not, in fact, do what it set out to do-to provide a
penalty.

It is difficult to understand how the new
wording will achieve anything which the old
wording would not have achieved. The present
paragraph reads-

Section 42 of the . principal Act is
amended-
(a) by adding after the word "Scheme"~ in

the last line of paragraph (a) the
passage "or otherwise than "in
accordance with any condition imposed
by the Authority or a local authority
pursuant to this Act with respect to the
development"; and

The amendment proposed by the Minister for
Transport is that the following paragraph should
be substituted-

(a) by adding after the word "Scheme" in
the last ,line of paragraph (a) the
passage ".or commences or continues to
carry out any such development
otherwise than in accordance with any
condition imposed by the Authority or a
local authority pursuant to this Act with
respect to the development or otherwise
fails to comply with any such
condition";

It is using different words. We will accede to the
amendment, but it does not seem to be necessary.
If the Minister can assure the Committee that in
the opinion of the Crown Law Department it is
necessary for a narrow legalistic purpose that is
obscure to me, and that these words will do what
the first words would not do, I will accept that.
However, we would like to know that is the case
because the Minister for Town Planning assured
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us earlier that this clause which we are now
amending would do what it was supposed to do.

The Opposition does not intend to oppose the
amendment. We were in agreement with the
clause in the first place. No-one has explained to
us why the addition is necessary. Is the whole
exercise just to keep the Legislative Council
happy?

Mr RUSHTON: As I mentioned before, there
could be some doubt about the provision. We
sought legal advice, which was to the effect that
we should remove any doubt. As a layman, 1
agree that the amendment does not seem to
change the situation. I ask for the support of
members on the basis that legal advice has
suggested that it would be a wise amendment to
make.

Question, put and passed; the Council's
amendment agreed to.

Report

Resolutions reported, the report adopted, and a
message accordingly returned to the Council.

ADATFOIRS AND WA MEAT
COMMISSION

Inquiry by Independent Authority: Mo6tion

Debate resumed, from the 19th September, on
the following motion by Mr H. D. Evans-

That in the opinion of this House the
Government should appoint a competent
independent authority to examine, report
upon and make recommendations
regarding-
(a) the abattoir needs of' Western Australia

for the next two decades;
(b) the need for, and positioning of,'Government owned service killing works

in Western Australia;
(c) the operations of the W.A. Meat

Commission, with particular reference
to the effectiveness of meat marketing
activities of this body.

MR OLD (Katanning-Minister for
Agriculture) [2.25 p.m.]: I do not suppose any
other facet of government has been investigated
as much as has the meat industry and the
Government's involvement in it. It seems to me
that every session a motion is moved suggesting
another inquiry into the meat industry, and in
particular the Government's involvement. I
believe we have enough information available
from those Select Committees and Royal
Commissions to keep successive Governments
going for some time.

Mr Blaikie: Hear, hear! The member for
Warren was a member of the last one.

Mr H. D. Evans: But you didn't take up too
many of the recommendations.

Mr OLD: The Government took action on some
of the recommendations of each inquiry, and to
support my statement I remind members that this
Government introduced legislation to establish the
WA Meat Commission and the Meat Industry
Authority.

During his speech to the motion the member
for Warren made certain allegations. As I dealt
recently with some of these matters during
another debate, I will not cover that ground
again. However, I would like to refer specifically
to some points.

We Were criticised because the Government's
involvement in service abattoirs has declined. I
will quote figures which indicate there has been
no lack of interest by the Government or by the
Meat Commission in the service abattoirs, but
rather, there has been a lack of business. Quite
justifiably operators prefer-and this is something
which is understood by the Government-to be
able to utilise their own facilities.

Before giving the figures, 1 state categorically
that the Government acknowledges the need for
service works. I have reiterated this point on
several occasions, but during his speech to this
motion the member for Warren asked me to
confirm the Government's policy on this point.
Certainly we acknowledge the necessity for
service works because some small operators do not
have the resources or the desire to establish their
own works, and therefore the Government
believes it has a commitment. Also, we have a
responsibility to the producers of Western
Australia to ensure that lambs produced are
slaughtered and there is adequate space to handle
those lambs.

In keeping with its policy, the Government has
put the major works at Midland on a care-and-
maintenance basis. When that action was taken,
we incurred a great deal of criticism. It was
alleged that without the Midland Junction
abattoir, our slaughtering facilities could not
possibly handle the stock at the flush of the
season, particularly lambs. This allegation was
countered very effectively; we were able to
introduce successfully a double shift at Robb
Jetty. Questions were raised also as to the
effectiveness of such a scheme, but I am sure al
members will agree that it has been tremendously
effective. The Lamb Board have been able to
utilise private country abattoirs this year to
handle a large percentage of the lamb kill, and
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especially these members of Parliament who are
interested in decentralisation will be happy to
know this. As I have said before, an obvious way
to decentralise is to take the meat industry out
into the country where it belongs, and so as far as
possible the kill of the Lamb Marketing Board
has been carried out in country areas.

It is also one of the reasons I have been looking
at the possibility of decentralised saleyards. While
there is no firm commitment to this concept, I
assure members there is great interest in some
country areas in building decentralised saleyards.
I think it worthy to mention again that
Western Australia, due to its very close
involvement with and progress in meat
classification, has been chosen by the
Commonwealth to spend $250 000 on meat
classification research. This indicates the
commitment of my department and the industry
generally to successful meat classification. I have
no doubt the improvements in meat classification
will be well received, will be to the benefit of
country saleyards, and will provide added weight
to the thought that this industry could be more
decentralised.

The member for Warren mentioned the
declining use of service abattoirs. I have some
figures relating to this decline which may be of
interest to the honourable member. In 1961,' 77
per cent of all sheep slaughtered from the
southern agricultural areas were slaughtered
either at Robb Jetty or Midland. Since then,,however, there has been a steady reduction in this
percentage. In 1977-78 it had dropped to 24 per
cent, while in 1978-79 it was somewhere areound
8 per cent.

Mr H. D. Evans: Does this figure include
lambs?

Mr OLD: No, it relates only to sheep from the
southern agricultural areas. Members can see by
those figures that the necessity for service works
as we know them has declined steadily. This is
due in part to our large sheep exports, and also to
the fact that since 1961 there has been some
heavy involvement in slaughter works in country
areas.

In 1960-61, 51 per cent of the total lambs
slaughtered were processed at service works. In
1965-66, with the advent of the Lamb Marketing
Board, this figure had risen to 73 per cent. It
peaked in 1976-77 at 78 per cent, and dropped
back to approximately 51 per cent in 1978-79.
Here again, we can see a declining number of
lambs being slaughtered at service works. There is
nothing coincidental about this. The Lamb
Marketing Board has seen the necessity to

patronise private works, for two reasons: Firstly,
to promote the decentralisation of industry and,
secondly, to hedge its bets in regard to industrial
unrest and to ensure it spread the slaughter of
lambs to the extent where it could reasonably be
assured of a safe kill.

The figures also show a steady reduction in the
number of cattle slaughtered at service works. In
1960-61, 63 per cent of all cattle slaughtered from
the southern agricultural areas went through
service works. However, it is anticipated that only
19 per cent will go through these works in 1978-
79.

The. pig slaughtering percentage at service
works built up to about 45 per cent, and then
dropped back to about 25 per cent. It is well
known to members that the WA Meat
Commission made every endeavour-in fact, it
went far beyond the point I would reasonably
have expected it to go-to keep the Midland pig
floor open, by offering discounts for volume in an
effort to attract additional throughput to keep
staff employed. However, it was a sad fact that
each time the Meat Commission offered
something to processors, other works came in with
a slightly lower price. In time, it became
economically unviable to keep the pig floor open,
and the commission was forced reluctantly to
have the pig floor join the beef and mutton chains
in a care and maintenance situation.

Of course, other points must be considered in
any discussion of the mothballing of Midland, not
the least of which are the environmental issues
which Were raised at the time. I am sure members
well recall the activities of the member for Swan
in making sure Midland was eventually
mothballed.

Mr Skidmore: Dull! It was closed because of a
decision by your Government.

Mr OLD: The continued harassment of the
Government and the Meat Commission by the
member for Swan in regard to the environmental
impact the abattoir had on the surrounding area
certainly contributed to the closure of the
abattoir.

Mr Skidmore: The member for Swan has more
bloody courage and credibility than you are ever
likely to have!

Mr OLD: If that is the extent of the
honourable member's claim to credibility, I am
sure his electors will be very proud of him in his
efforts to close the abattoir.

Without being in any way critical, I point out
to the member for Warren that he miscalculated
slightly when he claimed an annual saleyard loss
in excess of $250 000. This figure is quite
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inaccurate. I had the matter researched, and I am
told that in 1978-79, the toss on the salcyards
amounted to $48 000.

I also draw the honourable member's attention
to the already publicised announcement that
currently, a study is investigating future needs
and locations; as soon as its recommendations are
received, I hope the Government-when re-
elected-will take action on the matter. At this
stage, I believe we have catered adequately not
only for the trade, per se, but also for the Lamb
Marketing Board, which is the authority which
causes most concern because of the seasonality of
its activities.

The member for Warren mentioned the lamb
marketing referendum, and part 4 of the Act. I do
not intend to refer to this matter again, because I
dealt with it in a recent debate. Likewise, I have
already discussed the commission trading. I am
delighted with the appointment ex-Midland of Mr
Trevor Banfield to the position of manager of the
trading concern. Starting from scratch, he is
shaping up particularly well and is showing great
promise. I feel it will not be long before
commission trading will be a force in the industry.

The member for Warren asked when we had
last made a commitment to the Esperance
abattoir. At a seminar held in Katanning some
three or four months ago, I reiterated the
Government's commitment to assist in the
provision of an abattoir at Esperance when the
necessary qualifications were met by the company
or the investors. That commitment still stands.

One matter I would like to clear up and,
hopefully, lay to rest, concerns the allegation that
in some mysterious way I granted Popes a licence.
I assure the House-I certainly have reams of
evidence to support my statement-that in no way
did I influence the Meat Industry Authority in its
granting of a licence to Popes. Twice the
authority rejected applications for a licence from
Popes and twice Popes appealed to me, as is
provided for in the Act, and twice I rejected the
appeals. On the third occasion the application was
accepted by the authority which advised me of its
intention to issue a licence to Popes. Under the
Act I have no power to say the authority is unable
to do so. In any case, I would not have done so.
Such decisions have never been interfered with by
myself or the Government. The same applies to
the Meat Commission. I do not intend to debate
this issue any further.

I reject out of hand the thought there should be
yet another inquiry into the meat industry and,
more vehemently, I reject the proposition
espoused by the member for Warren that any

such inquiry should be conducted by people
outside this State. I believe we have people within
the State who are as well, if not better, versed in
the intricacies of this industry.

Mr Laurance: Hear, hear!
Mr OLD: There are plenty of people in this

State and in this Parliament who are capable of
inquiring into this matter, should we wish this to
be done.

I reject the motion and trust all members will
not accept it.

MRt COWAN (Merredin) [2.42 p.m.]: I see
nothing Wrong with the motion moved by the
member for Warren. As the Minister said, it is
true there have been a number of inquiries into
abattoirs and the meat industry generally in the
past.

Mr Harman: Very good ones, too.
Mr COWAN: Some were. What is important is

that there have been very few initiatives taken by
Governments, all Governments, in regard to
abattoir facilities in this State. The problem is not
really a lack of information but a lack of
Government activity. One avenue we could have
to stir the Government into action on the subject
of abattoirs would be for parliamentarians to have
access to an inquiry into the meat industry. It
should be the responsibility of this Parliament to
ensure there is some guarantee given to producers
in this State that they will still have access to
killing works which would set standards of kill
and the price for the slaughtering of animals. At
the moment, if the Government continues its past
performance we are likely to see the significance
of service works diminishing.

The Minister has indicated the Government is
committed to the provision of service works; but
the record indicates that is not the case. I
certainly support the concept of phasing out
Midland; but with that some guarantee should be
given that service works will be provided in the
future. With lamb in particular, and all meat,
becoming a demand product on world markets, it
is likely producers wilt return to stock production.
Stock production will be increased also by the
costs producers incur with cereal production,
particularly fertiliser and fuel costs. It is cheaper
to produce animal products than cereals.
Consequently, we will see a substantial increase in
stock numbers in this State and now is the time to
do something about planning for increased
abattoir facilities.

I realise the Towns and Austen report made a
recommendation which was completely ignored
by a previous Government. That mistake alone
should serve as ample warning to this
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Government that something should be done now
to protect the producers from a monopoly which
could be granted to private abattoirs.

1. turn now to part (c) of the motion which
queries the effectiveness of the WA Meat
Commission. Most people associated with the
industry do query the commission's effectiveness
for two reasons. Firstly, it is reputed to be
operating on a commercial basis. Most people
would accept the fact that is not really the case. It
certainly could not compete with private abattoirs
or private buyers in the saleyard. Secondly, the
commission is structured in such a way it is
unlikely to make recommendations based on
fairness to a service works. A number of people
associated with the industry who have outside
private interests would see that does not happen.

I am certainly not casting aspersions on the
integrity of the people involved; but it is in their
interests to ensure they do not have competition.
If the Minister would like an analogy, I remind
him of his strenuous efforts to try to get at the
members of the National Party in their
electorates, purely and simply because he does not
like competition. The people on the WA Meat
Commission who are associated with private
abattoirs will take exactly the same view as the
Minister does.

Mr Old: You do not believe the majority of
producers would have anything to say about that?
Obviously you don't have any confidence in them.

Mr COWAN: There is not a majority of meat
producers on the commission.

Mr Old: There is certainly not a majority of
trade people.

Mr COWAN: There are three trade members
who have some say.

Mr Old: Two members of the trade, one
Government member, and one nominee of mine
on whom you are casting aspersiqns.

Mr COWAN: The people on the commission
are not likely to do anything which would
jeopardise their own private interests. The
Minister must be able to accept that.

Mr Old: I accept the fact you are maligning
them.

Mr COWAN: The Minister should accept that
because that is the situation. If we look at the
commission's activities, perhaps the Minister can
tell me what it has done which has been of some
good to producers in the State?

Mr Old: I would have to stand and make
another speech. I cannot see where they have
done anything bad.

Mr COWAN: I have not said it has done
anything bad. I have said it has not done anything
of value. It runs Robb Jetty and it used to run
Midland. That is the only real function it is
performing. As a commerical buyer of stock and a
body which makes decisions to assist the
producing side of the industry, it has no value at
all. As far as I am concerned, apart from its
management of the Robb Jetty operation, it has
no other function. Perhaps we could examine the
WA Meat Commission and ascertain whether its
functions could be stated or whether its powers
should be extended. If its powers were extended
we could perhaps look at the better proportion of
representation on the commission. That is
probably the greatest criticism against the
commission-the proportion of representation.

Mr Skidmore: Why have a commission do a
manager's job?

Mr COWAN: The job of the manager is being
undertaken by those people who are directly
concerned with Robb Jetty. There is merit in this
motion to have an inquiry undertaken. The
recommendations of previous inquiries have been
extremely good but Unfortunately they have not
been implemented by the Government.

It would seem to me that we can only have
some implementation of policies which will be of
lasting benefit to the industry by keeping the issue
alive. The only way to keep the issue
alive-because of Government inactivity-is to
continue to press for inquiries.

The Minister has said there is always a motion
for an inquiry before the Parliament. lHe has the
ability to prevent that by taking some action, if
not he will observe other Parliaments moving for
inquiries into all aspects of the meat industry and
its benefit to producers.

I support this motion for an inquiry in the hope
that it will keep alive the issue of abattoirs in
Western Australia. It will become more and more
important in future years as we see a trend away
from cereal production because of increasing
costs. There will be an increase in the number of
stock in this State and I think it is time now for
the Government to take some initiative. I am
happy to support anything which will keep the
issue alive.

MR H. D. EVANS (Warren) [2.53 p.m.]: I
appreciate the support of the member for
Merredin.' There are some other aspects of the
debate to which I would like to reply. The
Minister said there have been many inquiries of
different types into the meat industry. That is so,
and had the previous Government of the same
political colour as members opposite taken the
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advice of its independent experts at that time,
Towns and Austen-this is going back over 10
years-it would not have had the problem it had
at the time. The question of the size of the
Midland abattoir and its abandonment would not
have arisen.

We are very pleased with the commitment
which has been reiterated as far as service works
are concerned. Midland will never open again;
there is no question of that in my mind and the
movement towards the closure of Midland has
been like a classic Greek drama.

Of course the Minister felt there was no need
for an inquiry by an independent expert. I suppose
even if it did have one, the Government would not
take any notice of it. This has been one of the
major difficulties we have had.

I wish to point out, in the same context, that
the criticism of the member for Swan was
unwarranted. The problem arose because of the
excessive amount of effluent that the works had to
dispose of and it would have required the
expenditure of a tremendous amount of capital.
This problem would not have arisen if the Towns
and Austen report had been followed up. It was
unwarranted criticism of a member who has the
responsibility for the unpleasantness experienced
by the residents nearby who have complained to
him. Criticism against that member is rather
unfair.

Mr Old: Well deserved.
Mr H. D. EVANS: I think that point is a fair

one. I wish to point out the three aspects of the
motion which has been moved. The first is the
abattoir requirements for the next 20 years. With
the watershed in the meat industry, the aspect of
the abattoir situation will have to be looked at
and one point that has not been replied to is the
possible influence of the Chittleborough report on
Cockburn Sound. Within two years there will be
some substantial changes required and two years
is not long when we are looking at the next 20
years.

There is also the further aspect with regard to
the service works; this needs more detailed
planning at this time. At the present time there is
an inquiry into the Rural and Allied Industries. It
is apposite to make reference to that at the
moment. The Rural and Allied Industries is not
infallible. I do not wish to be accused of making
personal slights as those opposite do at the
slightest opportunity or provocation, but I wish
the position to be clarified in regard to the Rural
and Allied Industries. I do not think this is the
appropriate body; it does not have the expertise
and its track record is not good enough. I would

like to elaborate further by referring to a letter I
received from the Australian Merino Society.

Point of Order
Mr BRYCE: Mr Acting Speaker, I ask that

member be allowed to lay the document on
Table of the House when he has finished

the
the
his

quote.
The ACTING SPEAKER (Mr Crane): Very

well.

Debate Resumed
Mr H. D. EVANS: The letter reads in part as

follows-
Re: Animal Breeding Institute.

It has come to our attention that a circulated
submission on the subject apparently claims
on page 2 of the document that the proposal
to establish the Institute was presented to the
1978 Rural and Allied Industries Conference
and I quote, "Here it received strong support
from all sides of the sheep industry, in
particular the Stud Merino Breeders'
Association and the Australian Merino
Society ...

Point of Order

Mr OLD: Mr Acting Speaker, I do not think
this has anything to do with the motion. We have
debated this matter during the last two weeks.
The motion has nothing to do with the Animal
Breeding Institute.

Mr Bryce: On the contrary.
The ACTING SPEAKER (Mr Crane): I have

been listening rather intently and I thought the
member for Warren was about to make his point
and wished to use this quote as an example. I
have allowed some latitude and I ask the member
to make his point quickly.

Debate Resumed
Mr H. D. EVANS: Yes, Mr Acting Speaker. I

am dealing with the capacity of this organisation
in complex matters of this kind. To conclude, I
quote an appropriate extract from the document
itself, which the Minister tabled the other day,
incidentally. This is the significant point-

Please be advised that this society, neither
through the Executive nor policy making
General Committee, has ever officially
received or seen the said submission on the
proposed operations or benefits of the
Animal Breeding Institute and therefore
disclaims any reaction until such time as

5996



[Thursday, 6th December, 1979]199

opportunity allows a close study of the
proposals.

Mr Old: I will be surprised if they have not.
Mr H-. D. EVANS: That is the body with

which the Government is going ahead. The
objection is indicative of the feeling of the Great
Southern Sheep Research Council, in addition to
the outright objection of the Williams Branch of
the Farmers' Union.

Point of Order
Mr OLD: On a point of order, might I ask what

we are debating? Are we debating the meat
industry or the Sheep Breeding Institute?

The ACTING SPEAKER (Mr Crane): I have
allowed the honourable member a degree of
latitude. I asked him to come quickly to the point
and he did not do so as quickly as I hoped he
would. I am justified in asking him now to come
to the motion before the Chair.

Debate Resumed
Mr H. D. EVANS: The inquiry at present

being conducted by the Rural and Allied
Industries is not an appropriate one. Itsperformance by way of recommendations for the
breeding institute bear out that its capacity and
expertise are in question, even more so when we
look at the meat industry, which is the most
complex of all. For that reason an inquiry would
have to go outside this State. To leave it to the
Meat Commission would be like asking the WA
Art Gallery or the Methodist Ladies' Choir to
investigate themselves, and even you and 1, Mr
Acting Speaker (Mr Crane), would be biased in
conducting an evaluation.

Mr Old: I find that hard to believe!
Mr H. D. EVANS: That is the point I make.

An inquiry should be made by an independent.
outside body.

Mr Old: You should sit down.
Mr H. D. EVANS: We need an independent

inquiry. It is of importance until the year 2000.
The policies determined now are the ones which
are appropriate and fitting-

The ACTING SPEA.KER (Mr Crane): Order!
The Mansard reporter is having difficulty in
hearing. I ask members to refrain from
interjecting.

Mr H. D. EVANS: I do not want to reiterate
the points which came up in the debate. Suffice it
to say the motion standing in my name on the
notice paper is essential at this stage in the history
of the Meat Commission. An inquiry by an
independent body is needed.

As far as the trading of the Meat Commission
is concerned, I understand some change has been
made to the guidelines under which it has been
required to trade.

Mr Old: There has not been any change.
Mr H. 0. EVANS: Some contentious debate

has taken place within the commission in relation
to altering the guidelines under which it was
originally required to operate. The debate has
even concerned removing the computer charge
which was never required in the first instance.
The type of charge requiring a portion of the
overheads, electricity, water, and so on to be
imposed dn every transaction is not required in
the normal trading of the average meatworks.
Meatworks rely to some extent on the fifth leg;
that is, the byproducts and waste products upon
which an abattoir must depend. Although there
has been some change in the guidelines, I do not
know to what extent it would make the situation
more satisfactory. Nonetheless, in overall terms
an inquiry into the meat industry is necessary.

Question put and a division taken with the
following result-

Mr Barnett
Mr Bryce
Mr B. uk
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr H. D. Evans
Mr Harman
Mr Hodge

Mr Blaikie
Mr Cla rko
Mr Crane
Dr Dadour
Mr Grayden
Mr H-a ssell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich

Ayes 17
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Batemnan

Noes 22
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Ayes

Mr Carr M
Mr Taylor M
M r T. H. Jones M
Dr Troy M
Mr Grill Si
Mr Bertram M
Mr T.D. Evans M

Question thus negatived.

(Teller)

(Teller)

Noes
rs Craig
r Grewar

r Herzield
rCharles Court
r Coyne
r Spriggs

Motion defeated.
The papers were tabled for the information of

members.
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FITZROY CROSSING:
COMMUNITY WELFARE OFFICER

Proposed Transfer Motion
Debate resumed, from the 3rd October, on the

following motion by Mr Harman-
That in the opinion of this House a judicial

enquiry should be established immediately to
investigate the situation involving the
community at Fitzroy Crossing with
particular reference to the proposed transfer
of a Community Welfare Officer from
Fitzroy Crossing.

MR SKIDMORE (Swan) [3.09 p.m.]: If
anybody had to say anything at all about the
necessity for an inquiry, the events since this
motion was adjourned clearly indicate that at that
time there was no question that an inquiry should
have been held.

We have seen such incredible actions taken not
only by the Department for Community Welfare,
but also by the police and the persons involved in
the matter, that one wonders that we did not pass
this resolution some time ago.

I do not wish to speak at length because I feel
the point has been proved beyond any shadow of a
doubt. The policeman involved is now to be
transferred from the town. We have a situation in
which a dedicated public servant who carried out
his job with sincerity, has had. to get out.

Mr O'Connor: Was not the policeman
dedicated as well?

Mr SKIDMORE: I did not say he was not.

Mr O'Connor: I did not say you said he wasn't.

Mr SKIDMORE: Then why did the Minister
make the remark?

Mr O'Connor: Because you said the public
servant was dedicated, but you said nothing about
the policeman.

Mr SKIDMORE: Then let me go back and say
the policeman appeared to be a dedicated servant.
However, I do not place him in the same category
as I place the public servant who has retired, and
who is the subject of this request for an inquiry.
There is a big difference between the two. When
we consider the actions taken by each of them we
ind on the one hand there is a studied, considered

opinion that the policeman acted to the detriment
of the Aboriginal community in Fitzroy Crossing;
and on the other hand Stan Davey acted on behalf
of the Aboriginal community in an endeavour to
improve their lot. If the Minister had to make an

evaluation, surely he would not say he would
measure the actions of those men in the same
breath, or adduce that one is as good as the other.

The evidence seems quite clear that the
policeman acted with a certain degree of bias in
his treatment of Aborigines, whereas on the other
hand Mr Davey is a man of compassion for
Aborigines. I do not believe the Minister has any
right to say those persons could be compared,
because there is a breadth of difference between
their ideologies and their compassion for human
beings.

Mr O'Connor: I know the policeman concerned.
He is a man who looks after the interests of the
community. He is a very good type of person.

Mr SKIDMORE: If I were to take up that
interjection I would say that I do not know the
police officer concerned, and I can only weigh up
the facts. It is clear that the Aboriginal
community of Fitzroy Crossing have been
persecuted; an officer of the Department for
Community Welfare has said that is so. That
officer has said also he cannot stomach the
situation any more, and he has resigned from the
department.

I might say it is as well the Deputy Premier has
seen that the Minister for Labour and Industry
left the Chamber, because he was in an
indefensible position.

Mr O'Neil: I had nothing to do with it.
Mr Young: He had a handful of telephone

messages.
Mr SKIDMORE: The Minister raised the

matter with me in the first place, and upon my
challenging him, it appears he is no longer able to
defend himself. Nothing he could say would lend
any credence to the remarks he made in respect of
the comparison between the two persons
concerned. If ever there was a need for a full
inquiry, now is the time.

In summation, it was said that the position in
Fitzroy Crossing was explosive. An officer of the
Police Force requested a transfer because he felt
he should get out of the situation. An officer of
the Department for Community Welfare was so
upset about the situation that he felt he should
resign. The Aboriginal community expressed
dissatisfaction with the police officer. I
understand the community welfare officer is
remaining in the town for as long as possible to
assist the community in its endeavours to obtain a
better way of life.

The only conclusion I can draw is that the
motion moved by the member for Maylands is
just. I Support it.
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MR HARMAN (lvaylands) j3.l7 p.m.]: This
motion was moved on the 9th October. It seeks a
judicial inquiry into the situation at Fitzroy
Crossing, with particular reference to the
proposed transfer of a community welfare officer
from the town. When the Minister replied to my
submission he ignored completely all the
arguments I presented which indicated that the
situation in Fitzroy Crossing warranted an
inquiry. I was able to present to the Chamber
figures which indicated that a dramatic upturn
had occurred in police activity in the area. In
addition, a dramatic increase occurred in the
number of prisoners in the gaol, as against the
number of prisoners in every other Major Centre
with an Aboriginal population in Western
Australia.

I indicated to the Chamber that Fitzroy
Crossing sometimes has 1 500 Aborigines, with
only a small white population. Conflicts had
occurred, which should be investigated otherwise
this festering sore would continue to come to the
fore every two or three months. It was only
coincidental in my view that the two Officers who
are being replaced happened to be in Fitzroy
Crossing at the time. I do not think the fact that
those people are to leave Fitzroy Crossing will
make a dramatic change to the situation. It is
inherent in the type of situation at Fitzroy
Crossing-that if the basic reasons for the conflict
are not ascertained and acted upon, the present
racial tension will continue.

The Minister accused me of making this a
political issue. Surely this is the place to discuss a
matter which deals with the administration of the
Government in Western Australia. At least two
departments are involved, and it is a matter
which properly should be raised with every
justification in this Parliament.

Mr Davies: Keep politics out of Parliament!
Mr HARMAN: The Minister accused me of

making the issue political. All I was trying to do
was to solve a situation which 1 foresee continuing
for a long time unless something is done about it
now. As I said, Stan Davey and the police
sergeant were only actors in the whole
programme. Actors can be replaced. However,
one does not solve the problem by arranging fr
the transfer of certain people.

It is no secret that the community welfare
officer, Mr Stan Davey, was transferred because
of his political involvement. The Minister tried to
put the story across that the officer was being
transferred to meet the requirements of the
department; that there was nothing sinister about
this transfer; and that every time an officer of a

department is transferred, if it does not suit the
views of the Opposition we should ask for a
judicial inquiry. Of course, the Minister tried very
hard with that argument, but it did not succeed
because right throughout the length and breadth
of Australia, judging by the correspondence and
phone calls I received, and the Press coverage that
this issue received, there was no doubt in the
minds of the public that this poor community
welfare officer was transferred because of some
political involvement by him.

At the same time, my thoughts were reinforced
by remarks made by Mr Tozer who represents
that area in the Legislative Council-

Mr Bryce: And not very well, either.
Mr Mclver: He won't be there long.
Mr HARMAN. This Mr Tozer is reported in

the Press as saying that only 50 per cent of the
officers employed by the Government in the north
do their jobs. The other 50 per cent are there for
various political purposes-to upset the
Government, to pass judgment on the policy of
the Government, and to do all sorts of other anti-
Government things.

Mr Bryce: He ought to know. He was one of
them. He did it in 1973.

Mr Mclver: He had a hot line to the Premier.
Mr HARMAN: It is this Mr Tozer who

reflected on the civil servants and persons
employed by the Government in the north-west.
Who is he?

Mr B. T. Burke: He kept saying those things.
Mr HARMAN: Before he entered Parliament,

he was an administrative officer in the
Department of the North-West, stationed at Port
Hedland. At that time, shortly prior to the
elections in 1974, he was endorsed as a candidate
for the Liberal Party.

Mr Mclver: That is strange!
Mr Bryce. Spent all his time campaigning.
Mr Davies: That was his reward, I suppose.
Mr HARMAN: As an endorsed Liberal

candidate, he held a very senior position in the
Department of the North-West, stationed at Port
Hedland.

Mr Mclver: And used it for his own good.
Mr HARMAN: There is no doubt in my mind,

because I was a member of the Government at the
time, that that person did not have a very good
image as far as our Government was concerned.
In fact, he could be regarded as the least reliable
and the least discreet public servant in the State.

Mr Bryce: Hear, hear!
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Mr B. T. Burke: A fifth columnist!
Mr HARMAN: HeI used his position to advise

the present Premier, who was then the Leader Of
the Opposition, on what the Tonkin Government
was thinking about, what decisions it was
making-

Mr Ridge: You are completely wrong, because
that person was sacked by Herb Graham before
he ever got enidorsed.

Mr HARMAN: What for?
Mr Ridge: for whatever reason you like, but

because he was a political embarrassment.
Mr Jamieson: He was not sacked; he was

transferred.
Mr H-ARMAN: I was just saying he was the

endorsed candidate.
Mr Ridge: He was not. He was sacked for

political reasons.
Mr Bryce: Tozer was a subversive. He acted as

a complete subversive.
Mr B. T. Burke: A fifth columnist!
Mr H-ARMAN: This person had a hot line to

the Leader of the Opposition at the time. Now he
has the gall to hide behind the privilege of
Parliament and criticise the public servants in the
north-west about their anti-Government activities.
That is absolute hypocrisy.

Mr B. T. Burke: Hear, hear!
Mr Bryce: He is probably writing more

defamatory letters as well.
Mr HARMAN: The people of Western

Australian ought to know who is this political spy
who comes creeping around the north-west,
looking at and examining the public servants,
listening to some sort of bar tiddle, and then
making complaints to the Minister for
Community Welfare about these individuals.

I will say this to the credit of the Minister for
Community Welfare: when he first heard about
the allegations of this Mr Tozer, he said he would
wait for Mr Tozer to make some specific
allegations to him. I ask the Minister whether he
has received some specific allegations about the
anti-Government activities of 50 per cent of the
civil servants employed in the north.

Mr Bryce: A shameful smear.
Mr H-ARMAN. By the silence of the Minister

I realise he has not received any allegations.
There have been none made.

Mr B. T. Burke: Pause, and let the Minister
answer. Dead quiet!

Mr HARMAN: When we listened to the
remarks made by this Mr Tozer about the

infidelity of public servants in the north-west, and
when we listened to his remarks about the fact
that these officers of the Government are not
doing their job, one has to take that with a large
grain of salt when one reflects upon his prior
activity in the Department of the North-West
when he was stationed in the north.

So bad was this man's conduct and his
behaviour that the then Premier, John Tonkin,
had to write to the Leader of the Opposition and
complain about his activities. Does not that throw
light on the statements made by him?

Mr Mclver: Of course, when he speaks it is
usually pretty costly for the Liberal Party. I think
it costs them M18 a month.

Mr Bryce: Pretty costly to the taxpayers, too.
Mr HARMAN: This man, who hides behind

parliamentary privilege, who has a prior record-
Mr Clarko: What are you doing? Are you not

doing the same thing?
Mr HARMAN: -who had a hot tine to the

former Leader of the Opposition; who was
prepared to do all sorts of things to bolster his
reputation with the present Premier, is prepared
to come out and criticise severely the dedicated
officers of the Government who are prepared to
spend many years of their lives working in the
Pilbara and the Kimuberley, not for any political
advantage but merely to do a job. This person,
who wants to hide behind parliamentary privilege
and carry out a character assassination without
naming the 50 per cent of the officers, hides
behind the privilege of Parliament-

Mr Mclver; It is too costly to say it outside.
Mr HARMAN: This person should be exposed

to the public for what he really is. This man is
severely compromised.

Mr Bryce: Another one of his defamatory
letters is about to catch up with him.

Mr HARMAN: It is incredible that this man
should now present himself as seine sort of
paragon of virtue, because if you, Sir, had read
what he said in the other place, you would be
absolutely shocked that a man who previously
paraded himself around the electorate as an
endorsed candidate for the Liberal Party should
be saying the things he is saying now.

Mr B. T. Burke; Mr Pike makes him look very
moral.

Mr HARMAN: What I am really concerned
about is that people are allowed to come into
Parliament and say the sorts of things this man is
saying. I do not know what sort of privilege the
Legislative Council operates under, but it seems
to me that, as the member for Stirling said the
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other night, if people come in and say something
in Parliament they should at least speak the truth
and they should not try to make all sorts of
accusations unless they have evidence to back
them up.

Mr Sodeman: You did that on that side. You
have admitted it. The member for Morley did it
not so long ago.

Mr HARMAN: We will look at the actions of
the Minister for Community Welfare on this
particular issue at Fitzroy Crossing. As I said at
the beginning of my introductory speech on the
motion, he very conveniently ignored all of the
arguments dealing with the racial tension in the
town, but was prepared to look at one particular
point and that was the transfer of this officer of
the Department for Community Welfare. He
tried to tell the House that the transfer was made
for reasons associated with the convenience of the
department.

I want to tell members about a message which
was sent to Mr Stan Davey by the Department
for Community Welfare. It is dated the 10th
October, 1979. Members should bear in mind that
the official reason for the transfer of this man was
to suit the convenience of the department.

In the second part of this message the person
who wrote it, acting on behalf of the Department
for Community Welfare, had this to say-

As I outlined during those discussions, the
department is of the opinion that your role in
community work at Fitzroy Crossing has
been productive and that you are a dedicated
and energetic field officer. The department
also considers that your community work
approach has resulted in some conflicts
which had accumulated over the period of
time you have been at Fitzroy Crossing. The
timing of the decision to transfer you was a
result of the Krafdy publication and was not
related to the recent publicity concerning the
police.

Members will recall that when I made my speech
at the time I moved the motion, I mentioned this
officer had written an article which was printed in
the publication called Krafdy. That article
referred to mining at Noonkanbah Station. It was
brought to the notice of the Department for
Community Welfare and Mr Davey was told he
should desist from making any sort of anti-
Government statements in the future. He agreed
to do so.

However, because this person who is a member
of the Legislative Council and who seems to have
some sort of bent for spying on Government
officers, found out Mr Stan Davey had written an

article in the magazine, he decided something
further should be done about it.

I am advised also that the matter was even
raised at the State Liberal Council meeting and it
was said that something should be done about this
officer.

Members should bear in mind that Mr Davey
had been reprimanded by the director. When the
other members of Parliament in the area found
out about the circulated letter they decided
something more should be done and so, for
political reasons, the man was transferred.

Mr B. T. Burke: Political persecution.
Mr HARMAN: He was seen as some sort of

threat to the Minister for Housing and to the
other members in another place who represent
that area.

Mr B. T. Burke: The Minister for Housing has
a good track record in these matters.

Mr HARMAN: Arrangements were made for
this man to be transferred. It is in black and
white. He was transferred because of what he
wrote in the publication called Krafdy. Is there
anything more political than that? Can anyone
argue that that person was transferred for the
convenience of the department? It is hopeless to
argue that in the face of what the department
itself has said.

Mr B. T. Burke: The Minister is quiet.
Mr HARMAN: It is said here quite

categorically. "The timing of the decision to
transfer you was as a result of the Krafdy
publication."

Because a Government officer made anti-
Government comment in a publication, he was
firstly reprimanded, then he was transferred. The
political beasts in the area decided something
more should be done so the word was out that
they had to get rid of Stan Davey.

I suppose the nice way to do iti is to transfer
him from Fitzroy Crossing to some other place;
but the Minister for Community Welfare told the
House he was being transferred to the advantage
of the department. That is nonsense.

Mr Young: That is true.
Mr HARMAN: When one looks at the facts,

one can see it is absolute nonsense. First of all, he
was regarded as a threat to the Parliamentary
Liberal Party members in the area for reasons
they know best, because he is not a member of the
Labor Party. Mr Davey was then seen as a person
who should be disposed of because he was making
inroads into the political vote of Liberal members
in the area.
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Mr Bryce: He dared to criticise!
Mr H-ARMAN: It is useless for the Minister to

argue that it was for the convenience of the
department.

Mr Davies: It was despicable in the extreme.
Mr HARMAN: No doubt should be left in the

minds of the public of Western Australia that this
man was being transferred purely for political
reasons. What worries me, however, are the
comments made by Mr Tozer that 50 per cent of
the people living in the north are working for the
downfall of this Government. This must have
some reflection on every civil servant in the area,
because they have not been named and no specific
allegations have been made to the Minister for
Community Welfare who has requested them.

It surprises me that the Premier allows this sort
of situation to continue, because one of the
members of his party has blatantly criticised
Government civil servants and accused them of
doing, all sorts of anti-Government things. The
civil servants have not been named and no
allegations have been made to the Minister for
Community Welfare. I cannot understand why
the Premier allows that situation to continue.

The only decent action the Government can
take is to have a look at Mr Tozer and find out
what his real motives are.

Mr Bryce: The electors of North Province will
have a very good chance to do that soon.

Mr HARMAN: It is not necessary for me to
pursue this argument any further. The facts are
there. There is evidence of racial tension in
Fitzroy Crossing. It was highlighted by the move
taken by the Government to transfer the
community welfare officer at that time. We can
learn a great deal from a proper inquiry into the
Matter. It would be even better to have an inquiry
now that the individuals involved in the matter
arc not as prominent as they were previously.

This would be an excellent time to conduct an
inquiry to see whether there is some way in which
we can build up a good community spirit so that
the people in the area have better relationships
with one another. The people there should be
prepared to solve some of the problems which are
inherent in a town which has a large number of
Aborigines and a small number of white people.
Tension could develop there for all sorts of
reasons. The results of an inquiry would be
enlightening. They could provide the solution and
offer a number of initiatives which could be used
in other similar towns in Western Australia or,
indeed, in other parts of Australia.

I submit we should forget about the individuals
in this particular case and look at the benefit that
would be derived from a proper inquiry into what
has happened at Fitzroy Crossing. For that
reason, I commend my motion.

Question put and a division taken with the
following result-

Mr Barnett
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Davies
Mr Harman
Mr Hodge

Mr Blaikie
Mr Clarko
Mr Cowan
Mr Crane
Dr Dadour
Mr Grayden
Mr Hassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros
Mr Nanovich

Ayes

Ayes 14
Mr J arnieson
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 25
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

(Teller)

(Teller)

Mr Carr Mrs Craig
Mr Taylor Mr Grewer
Mr T. H. Jones Mr Tubby
Dr Troy Mr Herzfeld
Mr Grill Sir Charles Court
Mr T, D. Evans Mr Coyne

Question thus negatived.

Motion defeated.

Sitting suspended from 3.44 to 4.03 pm.

BUILDERS' REGISTRATION ACT
AMENDMENT BILL

Second Reading: Defteatred

Order of the day read for the resumption of the
debate from the 10th October.

Question put and a division taken with the
following result-

Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Davies
Mr Harman
Mr Hodge
Mr Mclver

Ayes 13
Mr Pearce
Mr Skidmore
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
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Mr Blaikie
Mr Clarko
Mr Cowan
Dr Dadour
Mr Grayden
Mr H-assell
Mr P. V. Jones
Mr MacKinnon
Mr McPharlin
Mr Mensaros
Mr Nanovich

Ayes
Mr Barnett
Mr Bertram
Mr Carr
Mr T. D. Evans
Mr HI. D. Evans
Mr Grill
Mr Jamieson
Mr T, K. Jones
Dr Troy

Noes 22
Mr O'Connor
Mr Old
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Laurance
Mr Grewar
Mrs Craig
Mr Coyne
Mr Crane
Sir Charles Court
Mr O'Neil
Mr Tubby
Mr Herzfeld

Question thus negatived.
Bill defeated.

GOVERNMENT AGREEMENTS BILL
Returned

Bill returned from the Council without
amendment.

STATE GOVERNMENT INSURANCE OFFICE
ACT AMENDMENT BILL
Second Reading: Defeated

Debate resumed from the 17th October.
MR O'CONNOR (Mt. Lawley-Minister for

Labour and Industry) [4.08 p.mn.]: As members
probably know the State Government Insurance
Office Act was introduced 53 years ago, in
1926-as a matter of fact, in the year I was born.

Mr Davies: You are not 53 surely!
Mr O'CONNOR: The Act was introduced

initially to validate the operations of the SGlO,
and more specifically to enable it to handle
workers' compensation. At various times-1926,
1927, 1934, 1936, 1937, and 1938-attempts
were made to alter the Act to safeguard the
position of those who insure with the SGIO. It
was not until 1943 that motor vehicle
comprehensive insurance was introduced. In 1945
the local authority pool was set up, and in 1954
students' personal accidents policies and the
insurance of Government or semi-Government
properties were introduced.

Many attempts have been made to endeavour
to widen the franchise of the SGOO and most of
them have failed. They have failed for good

reasons, and we have good re 'ason I believe to
oppose the extension of the franchise today. If we
proceed to give the office an unlimited franchise,
it will be the beginning of the end for private
insurance, and certainly many jobs in the private
field will be lost.

There is no justification to extend the franchise
of the Government in the insurance industry, any
more than we could extend the Government's
activities in farming, mining, or anywhere else.
The community is being fairly well looked after in
the insurance field, and I have had very few
complaints about the lack of availability of proper
insurance. Private enterprise has shown its
capacity and its ability to perform efficiently in
the insurance field.

In the past the SGlO has been able to operate
on a more favourable basis than has the private
sector, and I admit this quite honestly. It has had
the use of Government offices and agencies to
seek insurance business and to collect insurance
premiums. It has received ex graia payments
from the Government at various times. As the
member for Morley indicated, the SGIO has been
able to avoid such expenditures as income tax,
Government and municipal rates, and Fire brigade
levies. This has given it a distinct advantage in
many ways. Sufficient commercial companies are
established to cope with the insurance needs of
the people of Western Australia, and I do not
believe it is the job of a Government to compete
against the private sector in the area of general
insurance.

If we were to extend the franchise of the SGIQ,
many people in the private sector would lose their
jobs. An extension of the franchise would be a
socialistic move, and certainly it would not be
supported generally by a Government such as
ours.

Mr Bryce: Like the take-overs Bill!
Mr O'CONNOR: The Deputy Leader of the

Opposition might like to make such a comparison,
but I believe one cannot draw such an analogy, In
the Bill just recently introduced, the Government
is not actually participating as a Government. We
are simply seeking some control, and I think the
Deputy Leader of the Opposition supports this
proposal.

Mr Bryce: He does.
Mr O'CONNOR: The Company Take-overs

Bill is to ensure that we retain some businesses
within this State. I would like more companies
such as TVW Enterprises Ltd. under local control
rather than under interstate control.

Mr Bryce: Yes, but it is Government
intervention in the market.
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Mr O'CONNOR: The Government does not
intend to participate in any take-overs. However,
in the insurance sector, there is direct competition
between the Government and private insurance
companies. I know that the Opposition believes
the Government should run and operate-

Mr Bryce: Not all businesses.
Mr O'CONNOR: I did not mean all

businesses, but certainly it believes in more
intervention than we do.

If we permitted the SGlO to operate in all
fields of insurance, serious inroads could be made
into State funds in the event of a catastrophe.
This could place a burden on the community.

We have had no proof of any unsatisfactory
operation on the part of any of the general
insurance companies in the private sector. We
believe that the SGIO has a sufficient franchise at
this stage, and as the private sector is doing its
job, we should not interfere.

MR TONKIN (Morley) [4.14 p.m.]: This
Government is being disloyal to Western
Australia by not allowing an industry based in
Western Australia and whose profit would all
come to Western Australia the chance to compete
on fair terms.

The SGIO is being unfairly dealt with because
it is permitted only into areas which are not
profitable, such as workers' compensation and
motor vehicle insurance. In other words, the
Government is saying that the people are
allowed to make a loss but not to make a profit.

The statement of the Minister that the office
should not be a burden on the people is shown to
be spurious because if it were allowed to trade in
other areas, there would be less burden on the
people.

Mr O'Connor: Those other areas to which you
are referring have not shown a profit in recent
years.

Mr TONKIN: Fire and general?
Mr O'Connor: Yes.
Mr TONKIN: The Minister would have to be

joking; that is absolutely untrue. The ratio of
premiums to claims is something like 100:30.

Mr O'Connor: If you look at the Fifth annual
report of the commission, you will see that to the
30th June, 1979, the underwriting deficit was $31
million.

Mr TONKIN: That is a very different matter
from showing a loss.

Mr O'Connor: You claimed it was a profitable
operation.

Mr Bryce: Of course it is profitable. Look at
the skyscrapers; that is the best indication.

Mr TONKIN: The figures show that fire and
general and householders' comprehensive
insurance is a much more profitable area than
motor vehicle insurance or workers'
compensation. This fact is clearly shown when
one looks at the balance sheets of insurance
companies or figures provided by the Australian
Bureau of Statistics.

If this Government allowed the SGlO to trade
in the profitable areas of insurance, taxation
would be reduced. Every dollar of profit made by
the SGlO would reduce taxation by a similar
amount. The Government is denying the people of
Western Australia the kind of benefits which
accrue to the people of NSW and Queensland. In
those States, the Government insurance
companies show a much higher profit because
they are allowed to operate in the more profitable
areas. One has only to compare the payments
made to the Treasuries of NSW and Queensland
to realise just how much more profitable those
areas are.

This Government, by its ideological obstinacy,
is refusing to allow the people of Western
Australia to benefit from a reduction in taxation.
If my Hill is passed, the taxation burden to
Western Australians will be reduced. The
Government continues to set its face against my
proposal because of its commitment to the private
sector. This is one of the reasons we believe
contributions to political parties should be
revealed. If people in Western Australia could
know how much was contributed by insurance
companies to the Liberal Party, they would
understand why this Government intends to reject
my Bill.

Question put and
following result-

Mr Barnett
Mr Bryce
My B. T. Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr Grill
Mr Harman
Mr Hodge

a division taken with the

Ayes 17
Mr Jamieson
Mr Mclver
Mr Mcphauiin
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
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Mr Blaikie
Mr Clarko
Dr Dadour
Mr Grayden
Mr Hassell
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old

Ayes
Mr Bertram
Mr Carr
Mr T. D. Evans
Mr HI. D. Evans
Mr T. H. Jones
DrTroy
Mr Taylor

Noes 21
Mr 'Neil
Mr Ridg
Mr RUsMhto
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Grewar
Mrs Craig
Mr Coyne
Mr Crane
Sir Charles Court
Mr Tubby
Mr Ken feld

Question thus negatived.
Bill defeated.

CONSTITUTION ACTS AMENDMENT
BILL

Second Reading: Defeated

Debate resumed from the 24th October.
MR O'NEIL (East Melville-Deputy Premier)

[4.21 p.m.), I do not think I need to tell the
member for Morley, who introduced this Bill, that
the principles it espouses have had some
indication of support from this side of the House.

I think it was during the Constitutional
Convention in Hobart, when speaking to a motion
moved by the then Prime Minister (Mr Whitlam)
seeking to alter the Constitution in regard to the
provisions for double dissolutions and the like in
the Senate that our Premier, leading the State
delegation to the convention, indicated that
should changes occur in the Federal Constitution
or should a referendum be held relating to the
double dissolution provision, he would consider
moving the same way in Western Australia, the
theory being that if the Legislative Council of the
Parliament of Western Australia obstructed a
Budget, or some other money Bill, it should take
upon itself the responsibility of surrendering itself
en masse to the people, instead of the present
situation applying.

I have taken the opportunity to obtain a
critique of the honourable member's Bill. I know
that on other occasions, it has been suggested that
if a private member's Bill is deficient in any
respect, and the Government of the day is
sufficiently interested in passing the Bill in order
to fulfil the principles it contains, it is up to the
Government to make the proper amendments.

This I have not done; however, I have had the Bill
examined.

In general terms, this brings me to the point I
have often raised in this place. The Government
has appointed a legal officer-he used to be
known as the private members' draftsman, but his
official title now is "Private Members'
Counsel"-to prepare legislation and
amendments to legislation on behalf of private
members, whether in Opposition or on the
Government side.

I have very rarely known a Government of any
political colour to accept the drafting or the
person properly appointed to assist private
members. These deficiences, of course, are
revealed when the Bills are checked by the Crown
Law Department. It has always amazed me that
the people who are appointed as private members'
counsel stay in the job as long as they do, because
they never seem to do the job in the same way as
the Government's draftsman.

Mr Tonkin: They are not properly qualified.
Mr O'NEIL: We have heard allegations of

sloppy drafting on the part of the Parliamentary
Draftsman.

Mr Davies: That is the responsibility or the
Government. The Government gives the
instructions and it checks the result. Do not blame
the Crown Law Department.

Mr O'NEIL: All I said was that there have
been allegations.

Mr Davies: Do not say they were made from
this side of the House.

Mr O'NEIL: I did not say that; the Leader of
the Opposition is very touchy.

Mr Davies: I just want to make it quite clear
that we have not criticised the Crown Law
Department.

Mr O'NEIL: I was just making the point that it
did not matter which Government was in power;,
amendments to legislation and Bills drafted by
the person appointed by the Government of the
day to assist private members are always found to
be deficient in some respect.

Mr Tonkin: One reason is that you will not
appoint properly trained people.

Mr O'NEIL: The only reason I raise this
matter is that, as I have said, I obtained a critique
of the honourable member's Bill. I did not intend
to go into its deficiences in great detail, except to
say it is the view of the Government's advisers
that the Bill falls short in a number of areas, and
in fact does not cater for all the contingencies
which might occur-even if the intent of the
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legislation were entirely accepted by the
Government.

I was quite amazed at the Hobart conference
that the principles as they referred to the
Parliament of the Commonwealth of Australia
were carried by the conference and referred to
Standing Committee "D" for appropriate
legislative amendment. The committee was to
report back to the plenary session. I am not sure
whether the matter was again referred to the
committee in Melbourne. Certainly, at the
meeting of the plenary session in Perth, which I
had the honour of chairing, the principles again
were accepted and the proposals were referred to
Standing Committee "D" for drafting and the
like.

It seems to me the Constitutional Convention
has died on the vine. I have not heard of the
committee's working parties or the like being
appointed; nor have I heard any suggestion that
the convention continue. By the same token, I
have not heard of any motions passed by Houses
of Parliament which appointed delegates to the
convention to say that the Constitutional
Convention had run its course. Perhaps this is the
way these things die: Like old soliders, they never
die; they just slowly fade away.

I think the Premier has said on a number of
occasions that whilst he agrees with the principle
that the Legislative Council should have to
surrender all its members to the people in certain
circumstances, he probably still is awaiting the
outcome of other considerations. I understand his
agreement was given with the qualification the
matter would have to be subject to a referendum.

At this stage, therefore, the Government
opposes the legislation in its present form. As I
have mentioned, I do not intend to go into the
critique of the honourable member's Bill in great
detail, except to say that in its present form, it
will not do all the things which mnight be
necessary if it were the policy of this House to
support such a measure.

The Government opposes the Bill.
MR COWAN (Merredin) [4.29 p.m.]: I wish

briefly to put the position of the National Party.
We support the concept that, if the other place
takes an action, it should be held responsible for
that action. That principle is espoused in the
Federal sphere and I do not think it would be
opposed by any member in this place. My belief is
that if Supply is refused, the Senate is responsible
for its actions.

We are mindful of the comments made by the
Deputy Premier in regard to the drafting of the
Bill. I was hoping he would indicate where the

drafting was inadequate as that would have
helped us decide whether or not to support this
legislation, despite the fact we support the
concept behind it. Because no indication was
given, we can do nothing but support the Bill.

Similarly, we believe there is merit in the
comment that there should be a referendum in the
State of Western Australia on this particular
matter. But whilst there is merit in this I believe
most of the public accept what prevails in the
Federal Parliament and therefore would be quite
happy to accept, without referendum, the same
situation here in this State.

That is what this legislation provides for. If the
legislation is not adequate the Government could
have introduced amendments to it. I consider it to
be a very poor excuse to say the Government
cannot support it because the drafting is bad. We
support the Bill.

MR JAMIESON (Welshpool) [4.32 p.m.]: As I
understand the situation the Premier referred to,
the proposals of the referendum have nothing to
do with the Bill. The terms of the House of
Representatives and the Senate are contiguous in
that two terms in the House of Representatives
are equal to one term in the Senate. irrespective
of the length of the terms. The Premier came out
very clearly against that principle in the
referendum and was responsible for its being
defeated.

It is true, because of 'the situation which
already prevails in the Federal Parliament in
respect of double dissolutions when the Senate
refuses Supply, that what the Deputy Premier
said would in fact happen; but that did not have
anything to do with this aspect. As was rightfully
said by the member for Merredin, the double
dissolution provisions are already in the Federal
Act.

The matter he mentioned about the drafting is
a pertinent one. The Government should desist
from this. It usually gets in its notes from the
department this argument indicating there is a
drafting problem. If there is, it is high time the
Government made the Crown Law Department
draft all Bills. That would stop the constant
carping criticism about poor drafting by way of
ministerial notes.

Mr O'Neil: That is why I did not refer to the
critique in detail.

Mr JAMIESON: I once had a Bill drafted by
an Irish lawyer in the Titles Office who said that
the marginal notes were nonsense; he said they
did not mean anything and should not be there.
He decided we would not place them in the Bill.
When I brought the Bill to Parliament everyone
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said it did not even contain marginal notes. This is
the sort of thing we have to put up with. On some
occasions these people are legally trained and they
may know more than do the Crown Law
Department officers. But they are all Government
servants and they are the ones deputed to do the
job for Opposition members.

I cannot see why the Crown Law Department
officers cannot also handle private members' Bills.
They are no more likely to discuss or disclose the
contents of a Bill drafted on behalf of the
Opposition than they are likely to disclose the
details of one drafted for a Minister. All those
members who have had ministerial experience
know that they have very little knowledge of what
another Minister is bringing forward until they
actually see some sort of draft copy of the
proposed legislation. Officers of the Crown Law
Department are sworn to secrecy withing their
own preserve as members of the Civil Service. It
is an anachronism that we put another
department in charge of drafting private
members' Bills.

Mr O'Neil. What would you think of a
parliamentary drafting section as part of the
parliamentary institution itself?

Mr JAMIESON: If we had such a section it
could even handle amendments required to Bills
being discussed. At times when the House was in
recess they would have nothing to do and we
would not want this. For instance, during the long
recess coming up it would be preferable to send
them hack to the Crown Law Department.

The Deputy Premier has been here long enough
to know that when private members draft
amendments they seem to be acceptable, but
when they reach the Crown Law Department the
officers tear their hair out and scream that the
amendments will not do what they were intended
to do. But there would be justification for having
officers in attendance to do this sort of work for
both Government and Opposition members. It is
true the Clerks and others are able to give limited
assistance with the drafting of amendments; but
they are not really qualified in this field although
their assistance is valuable.

We should not move to place the provision for
referendums into the Statutes of this State. We
should move on things we believe in and take
action through the Parliament. My experience
with referendums has been that the most unlikely
things are supported and the most likely are
refused. That is not satisfactory.

There would not be a reaction to the
Government if we agreed to an amendment like
this. Who would know better than politicians, the

people expected to govern, what the best thing is?
There has never been an instance in this State
where Supply has been refused. Supply has been
threatened on occasions. If the present Premier
had had his way during the time of the Tonkin
Labor Government, Supply would have been
refused. On that occasion the Legislative Council
was not to be swayed. Nevertheless, there should
be a provision in our Constitution Act to allow
what is provided for in this Bill if the Legislative
Council should for some reason determine that
the Assembly shall cease to sit any longer. If that
were to happen the Legislative Council should
also cease to sit so that the people of the State
would be able adequately to judge for themselves
the action of the members of the Legislative
Council.

Mr Davies: Hear, hear!
Mr JAMIESON: All this Bill seeks to do is to

put the matter in the hands of the people. We
have often heard from those opposite that in
respect of the 1975 affair in the Federal sphere
the matter was rightfully put back into the hands
of the people. If that argument is valid it should
also be valid for any occasion envisaged to be
covered by the provisions of this Bill. it is not a
world-shattering amendment. It is a sensible
approach to a situation which may or may not
happen; but it should be covered by our
Constitution so that everyone knows what is going
on. I support the Bill.

MR TONKIN (Morley) [4.38 p.m.]: We are
tired of hearing the Government say it supports a
measure but will vote against it. There is only one
type of action here which people should expect
and that is the Government voting for or against
the measure according to its merits.

Mr Nanovich: Do you do that all the time?
Mr TONKIN: The Deputy Premier said there

was something wrong with the Dill, but was too
lazy to say what it was. What kind of Opposition
would we be if we said a piece of Government
legislation was terrible, but refused to say what
was wrong with it and merely voted against it?
That would be irresponsible of us. For the Deputy
Premier to get up and say this Bill is badly
drafted but not to point out what is wrong is a
very strange attitude and one which does not
enable us to respect him. If the Bill contains
faults the Deputy Premier should point them out.
As he cannot do this we suspect they do not exist.
If he believes there are faults in the measure, he
has a majority in this place to correct them. As
the member for Merredin said, the Deputy
Premier could have changed them in that way.
We cannot accept the Deputy Premier's attitude.
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It is the duty of every member who wants to
oppose a measure and who wants to persuade
other members on his side to vote against it, to
point out the flaws, which the Deputy Premier did
not do.

The Bill is a simple proposition. At the
moment, if members of the Legislative Council
voted to stop Supply, this Chamber would be
forced to the people because the Government of
the day would not be able to govern. However, the
Legislative Councillors who caused the problem
would not be judged by the people. So we have a
very undemocratic situation where people who
cause the problem are immune from having their
actions judged by the people of Western
Australia.

Surely it is the basis of democracy that the
people have the final say. If a Government were
to be re-elected and Supply was again stopped
another election would be necessary, but still
those people causing the peoblem would not have
to go to the people. That is absurd.

The Opposition has shown it is responsible and
concerned for democracy and the institution of
Parliament by bringing this measure forward. We
have tried to improve the situation.

As the Deputy Premier did bring this topic up,
it is about time we had available to us a
parliamentary draftsman who is properly trained.
The present parliamentary draftsman for private
members is Mr Gardiner, the Deputy
Commissioner of Titles. He is not a trained
parliamentary draftsman. I have found Mr
Gardiner to be most co-operative. He will draft
Bills and ametidments very quickly and is
prepared to spend his weekends doing so. But it is
unfair that he should have this responsibility.
Firstly, he has not been specifically trained as a
parliamentary draftsmaii, as he readily admits.
Secondly, he has to fit the job in with his other
job of Deputy Commissioner of Titles. We respect
Mr Gardiner for his integrity, his courtesy, and
his assistance; but we believe a person who is a
Properly trained parliamentary draftsman should
be appointed.

The point 1 wish to emphasise is that the
Opposition believes the people of Western
Australia have a right to decide and judge the
actions of members of Parliament. To make one
House which causes the problem immune from
that judgment is undemocratic and that is why we
have introduced this measure.

Question put.
The SPEAKER: This Bill requires the

concurrence of an absolute majority. If there is a
dissenting voice I must divide the House.

Division taken with the following result-
The SPEAKER: I would like to draw the

attention of members to the fact that we have a
situation where a member who perhaps was not
intending to vote stood in a position where I could
see him, so I instructed him to take his seat. The
point is, if a member is visible in the Chamber he
is required to vote.

Mr Barnett
Mr Bryce
Mr D. T. Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr Grill
Mr Harman
Mr Hodge

Mr Blaikie
Mr Cla rko
Dr Dadour
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V, Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

Ayes
Mr Carr
Mr T. H. Jones
Dr Troy
Mr T. D. Evans
Mr H. D. Evans
Mr Bertram

Ayes 18
Mr Jamieson
Mr Mclver
Mr McPharlin
Mr Pearce
Mr Siorc
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 23
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne
Sir Charles Court
Mr Crane

(Teller)

(Teller)

Question thus negatived.
Bill defeated.

BUILDERS' REGISTRATION ACT
AMENDMENT BILL

(No. 2)
Second Reading: Defeated

Debate resumed from the 24th October.
MR MacKINNON (Murdoch) [4.50 p.m.]: I

would like to make a brief contribution to the
debate on this Bill which is designed specifically
to include swimming pool construction under the
terms of the Builders' Registration Act.

Firstly, let me say -that I support the sentiments
expressed by the member for Morley in his very
brief introductory speech in that many of us are
concerned about the construction methods used
from time to time in the building of swimming
pools. However, I do not intend to support the Bill
because I believe it does not approach the
problem in the right way.
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This is one of the very few industries in this
State which is self-regulating and is sensibly so.
Members will realise, as I develop my argument,
that I do not agree that the Builders' Registration
Board would be the appropriate body to govern or
control this industry, because the building of
swimming pools requires particular expertise in
fields such as filtration technology, water
treatment knowledge, underground rendering and
unique problems such as chemical reactions to
various materials, etc. It is obvious that this type
of technical knowledge is not available within the
Builders' Registration Board at the present time.

I also believe that the Swimming Pool Industry
Association of Western Australia Inc. is handling
complaints about the industry very thoroughly
and most adequately. Evidence of this can be
found if we look at the number of complaints
which have been lodged with the Bureau of
Consumer Affairs in recent times. In 1977-781 57
complaints were made to the bureau out of a total
of 4 842 complaints. This represented 1.18 per
cent of the complaints in that year. In 1978-79
there were 52 complaints, so it is obvious the
number had dropped in that time. That
represented 1.15 per cent of the total complaints
lodged that year.

By comparison, if we look at New South Wales
where the situation is controlled by the
Government through the registration of
swimming pool builders, 2 per cent of the total
number of complaints received by the Consumer
Affairs Bureau last year were in relation to
swimming pools. That is almost double the
number of complaints received in this State, yet
NSW has a registration board and a bureau set
up to supervise the situation.

I shall give members a brief background of the
association in this State. It was formed in 1972
and has a current membership of 49. It has a full-
time administrator and secretary who personally
investigates every complaint made. In 1978-79
there were 86 written complaints received by the
association; that is, 86 out of a total of 2 400
below-ground pools installed, which is not a bad
record. With these complaints, 57 were fixed with
one or two phone calls, 16 required one site visit,
and 13 were submitted to legal arbitration. So,
0.5 per cent sought some form of legal arbitration.

Clearly, as only 0.5 per cent of the total
number of pools constructed in Western Australia
were the subject of legal arbitration, I do not
believe we should be bringing legislation into this
Parliament to require builders, who have not the
expertise for pool construction, to be regulated.
Also, the Builders' Registration Board has

not the expertise to supervise the construction of
pools.

It seems to me that the Swimming Pools
Association is experienced in its own field and is
prepared to supervise its own industry with the
expertise its members have.

Mr B. T. Burke: Should prisoners at Fremantle
Gaol also be warders?

Mr MacKINNON: I will briefly outline the
requirements for membership to the Swimming
Pool Industry Association of WA Inc. Every
person who applies for membership of the
association has a financial check-that is, on the
person or the company concerned. The quality of
the work is checked and the rules and ethics of
the association are then emphasised to the
prospective member. If he does not measure up-

The ACTING SPEAKER (Mr Sibson): Order!
I am prepared to tolerate interjections, but there
is too much audible conversation across the
Chamber and I request members to keep their
voices down.

Mr MacKINNON: -under the rules of the
association, he is disqualified from membership.
One such pool company in this State has been
disqualified and that is Aquatic Pools.

In his second reading speech the member for
Morley made the point that he has received
numerous complaints about pool construction. In
my electorate which perhaps has the greatest
number of pools per head of population, I have
received only one complaint and that was about
Aquatic Pools.

Mr Tonkin: Of course they would not go to
you.

Mr MacKINNON: In my opinion, from the
number of complaints about Aquatic Pools, that
company has been shown to be a totally
unprincipled company. The SPIAWA has
disqualified that company from membership and I
most certainly would not recommend it. When the
association draws up a contract for a below-
ground pool for a customer, it varies from the
standard Australian contract because it was found
in this contract that the terms of payment were
too inequitable. All terms of the contract have
been accepted by the Bureau of Consumer Affairs
and the contract ensures equity through all phases
of construction. All contracts are checked by the
administrator to ensure the correct progress
payments are made.

An indemnity certificate is then issued to the
client and the completion of the pool is
guaranteed by the association. The warranty
period is also guaranteed by the association.
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Mr Barnett: Are you its accountant?
Mr MacKINNON: No. The association

provides this service to members of the swimming
pool industry who are members of the association.
The indemnity costs the pool builder $20 to $25
per contract but there is no cost to the client.

Mr B. T. Burke: What is your connection with
the swimming pool association?

Mr MacKINNON: I have no connection
whatsoever. The indemnity scheme operated by
the association was an outstanding success in
1978.

When a company called Westland Pools went
bankrupt last year it had total liabilities in excess
of $200 000. There were 17 pools left
uncompleted. Westland Pools was a member of
the association.

The association members all combined and
built every one of those pools that had not been
completed. This work was done at no additional
outlay to the clients. It was done for the amount
shown in the original contract. One Westland
client did not stick to contract progress payments
and had paid $6 000 in advance. When the
company went bankrupt that consumer lost
potentially $6 000. However, the association
completed his pool. I do not think there is any
industry in Western Australia that has been as
responsible as this one.

.Ifwe look at the situation in New South Wales
.donot think it gives us any great hope of

success for the legislation proposed by the
Opposition.

In South Australia, for example, the
Government registers pool builders but no
qualification is necessary to receive registration,
so anybody can be registered. The cost of
providing that protection is borne not by the
industry but by the consumer, and every
individual therefore pays $60 per contract.
Registration in South Australia does not
guarantee or give any protection against company
failures or any guarantee that the pool will be
completed. In addition, if the consumer wants to
lodge a complaint the South Australian
Swimming Pool Association handles the
complaint and charges the client $50. The
association in this State charges nothing.

In New South Wales the Government registers
pool builders and, similarly to South Australia,
almost anyone can be registered; no expertise is
required. Similarly to South Australia the
consumer pays $60 per contract and is not
protected against company failure. The frequency
of complaints in that State is almost double that
in Western Australia.

Mr B. T. Burke: How many pools are built
there?

Mr MacKINNON: I bet more are built there
than here.

Mr B. T. Burke: You do not answer by saying
"I bet".'

Mr MacKINNON: The Victorian
Government, like Western Australia, is not
involved at all with the registration of pool
builders. In fact, the association in that State is
considering setting up an indemnity scheme
similar to that existing in Western Australia,
believing that is the best answer-not the
legislative answer but the self-control answer.

I believe we in Western Australia should be
very proud of having an industry such as the
swimming pool industry which is so responsible
and has taken the initiative to set up its own
control. It has the ability to expel from
membership people who are not responsible.

I hope every person in this State who wishes to
build a pool in the future looks for the
association's symbol. The Swimming Pool
Industry Association has given an outstanding
example in this State of self-control and self-help.

MRt TONKIN (Morley) [5.02 p.m.]: We have
just heard an apologist for the swimming pool
industry. We are reminded that had it not been
for the Tonkin Government there would be no
consumer protection in this State. That was the
attitude of the Brand Government in the 1960s
when it refused to introduce consumer protection
legislation. We would have no consumer
protection and no Consumer Affairs Bureau in
Western Australia today had the Tonkin
Government not introduced the legislation. This
Government would have abolished the legislation
had there not been such an outcry.

Why does the Government not decide to scrap
the Builders' Registration Board?

The member for Murdoch said he had received
only one complaint about a swimming pool in his
electorate. It indicates he is very inactive because
I would bet-as he is a betting man-as many
swimming pools are being built in his electorate
as in my electorate at Morley-they are similar
areas-but people do not bother to go to him
because they know he is an apologist for the
industry and will fob them off without ensuring
they get redress. I know the member for Dianella,
the member for Gosnells, and the representatives
of similar electorates receive dozens of complaints
about swimming pools and the shoddy way they
are built.
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Some builders of swimming pools go from
company to company, starting a company on $2
and, when it goes broke, starting up another one
the following year. Many people in my electorate
have been left with great holes in their backyards.

Mr MacKinnon: Give me an example.
Mr TONKIN: I can give dozens of examples

The honourable member should go to the
Consumer Affairs Bureau. He knows very well
that-if I gave him one, two, or a dozen examples
he would still vote against the Bill.

Mr MacKinnon: I am asking you to give me
one example.

Mr TONKIN: 1 have given in this House
dozens of examples, but they will not make any
difference to the way the honourable member
votes, so he need not pretend that if I were to give
him one or two examples now he would change
his mind, do the decent and honourable thing, and
vote for the Bill. It would make no difference.

I can show the honourable member my files
which contain dozens of Complaints. I have given
many examples in this House. If members look
through Mansard they will find them. The closest
to my home is the man who lives next-door to me
but one. The honourable member should talk to
him about it. He told me recently he has always
voted Liberal, but he will not do so this time
because he has not received any protection from
the Consumer Affairs Bureau. Had he been in
this House today, he would have been amazed to
hear the comment of the member for Murdoch
that there is plenty of protection. The saga of his
pool has been going on for many months.

Mr MacKinnon: You are saying the Consumer
Affairs Bureau is no good.

Mr TON KIN: I am saying it has not the power
to assist in this particular matter. We should give
such power to the Builders' Registration Board or
another body.

The member for Murdoch got up and
apologised for the swimming pool industry. He
represents these crooked companies. It was
members of his party who in the 12 years they
were in Government from 1959 to 1971
continually refused to introduce consumer
protection legislation and who made speeches
such as the one the member for Murdoch has just
made. The only reason we have any consumer
protection now is that the legislation was
introduced by the Tonkin Government.

The Government will not take a step forward,
and quite clearly the reason is that the people who
have swimming pools built and who suffer are
ordinary people who can ill-afford to suffer. If

Jim Cruthers got on the telephone to the Leader
of the Liberal Party, the Government would soon
have in here a Bill similar to the one we debated
today. But the people who have swimming pools
built are ordinary people who have no-one to take
up their cause; and the Liberals do not give a
damn about them and will not give them any
protection.

I am amazed that the member for Murdoch
can get up in this place and speak just as
members of the Brand Government did during
those long 12 years, saying, "Self-regulation is
best." Why did we have the Company Take-overs
Bill before the House today? Why do we have a
Builders' Registration Board? If self-regulation is
adequate, why does the Government not get rid of
the Consumer Affairs Bureau?

Question put and a division taken with the
following result-

Mr Barnett
Mr Bryc
M rB. T urke
Mr T.J. Burke
Mr Davies
Mr Grill
Mr Harmian
Mr Hodge

Mr Blaikie
Mr Clarko
Mr Cowan
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKin non
Mr McPharlin
Mr Mensaros
Mr Nanovich

Ayes
Mr Carr
Mr T. H. Jones
Dr Troy
Mr T. D. Evans
Mr H. D. Evans
Mr Bertram
Mr Pearce

Ayes I5
Mr Jamieson
Mr Mclver
Mr Skidmiore
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 24
Mr O'Connor
Mr Old
Mr O'NeiI
Mr Ridg
Mr Rhton
Mr Sibson
Mr Sademan
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne
Sir Charles Court
Mr Crane
Dr Dadour

(Tellecr)

(Teller)

Question thus negatived.
Bill defeated.

BILLS (6)y ASSENT
Message from the Governor received and read

notifying assent to the following Bills-
1. Country High School Hostels Authority

Act Amendment Bill.
2. Superannuation and Family Benefits Act

Amendment Bill.
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3.
4.
5.

Child Welfare Act Amendment Bill.
Acts Amendment (Port Authorities) Bill.
Perth Theatre Trust Bill.

6. Perth and Tattersall's Bowling and
Recreation Club (Inc.) Bill.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Second Reading: Defeated

Debate resumed from the 3rd October.
MR RUJSIITON (Dale-Minister for

Transport) [5.12 p.m.]: On behalf of the Minister
for Local Government, I respond to the private
member's Bill relating to the Opposition's wish to
reverse a decision to which effect was given in
1978 in the Acts Amendment and Repeal
(Valuation of Land) Act.

I do not intend to speak at any length but I
point out that it is the Government's intention to
undertake a comprehensive review of the whole
question of pro rata charging of rates due to
valuations and a number of variations which were
put forward by the member for Geraldton. I
indicate that for good reasons the Government
intends to oppose the Bill.

Mr Davies: You will have some shires on your
back.

Mr RUSHTON: The Minister has consulted
with the Local Government Liaison Committee,
which has indicated to her its acceptance of the
Government's proposal.

The member for Geraldton put forward a
proposal which, on review, was found not to be
based on fact. He claimed certain powers had
been taken away from local government, but in
the opinion of the advisers to the Minister that
was not so; those powers were not held.

I want to indicate to the House once again that
the Government intends to hold a full review,
because this relates not only to the finances of
local government but also to developments that
occur within communities. It is necessary to
remember the impact of rates and charges upon
the production of urban lots in the community,
and the impact upon the persons who purchase
the blocks. We must have full regard for that
situation.

Mr Blaikie: Hear, hear!
Mr Tonkin: Shame!
Mr RUSHTON: It is my pleasure on behalf of

the Minister for Local Government to indicate
once again that the Government is committed to a
full review of these aspects.

Mr B. T. Burke: A mirror Minister. He will
look into it.

Mr RUSHTON: The argument put forward by
the member for Geraldton does not hold up.
When examined, it is quite ridiculous. I suppose I
should complete my point-

Mr B. T. Burke: By threading it all together
and throwing it away.

Mr RUSHTON: -by referring to what would
happen if the Bill were passed. Councils would be
obliged to reassess rates part way through a year
in respect of any revaluation, whether that
revaluation had occurred because of zoning or
rezoning, subdivision or resubdivision, a change in
the boundary of land, or for any other reason
whatever. Councils would even have to reassess
rates if a general revaluation had been carried out
over the entire district and that general
revaluation operated from some date part way
through a rating year.

I believe the member for Geraldton was
attempting to direct his Bill at interim rating on
subdivided land. It would not apply as he intents
it to, and that is the reason the Government
opposes it.

Mr B. T. Burke: You are a very hard Minister
to argue against.

Mr RUJSHTON: I have indicated some of the
reasons that the Government opposes the Bill.

MR MePHARLIN (Mt. Marshall) [5.18 p.m.]:
Prior to the introduction of this Bill by the
member for Geraldton, I received a letter from a
shire council in my electorate which proposed that
I take some action to achieve what this Bill seeks
to achieve. When the Bill was introduced, I
circularised all my shires with a view to
ascertaining what they thought about the
proposed amendment. I have I I shires in my
electorate, and of that number seven are in
support of the amendment, but have indicated
their desire that shires be allowed discretionary
powers. Only two shires are opposed to the
amendment. After discussing the matter with
shire councillors I found the majority are in
favour of having discretionary powers. One shire
said it is strongly opposed to the previous
amendment to section 534, which was contained
in the Acts Amendment and Repeal (Valuation of
Land) Act, and it is strongly opposed to the
amendment in the Bill because it does not give
shires discretionary powers.

The previous section of the principal Act uses
the word "shall" in respect of pro rata rates. The
amendment in section 90 of the Acts Amendment
and Repeal (Valuation of Land) Act uses the
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ward "shall". That makes it mandatory upon
councils, and that is what they are objecting to.

I believe it would be preferable if shires were
given discretionary powers as to whether they
apply pro rata rating when new buildings are
completed. This view has been expressed to me on
a number of occasions. If the Bill passed the
second reading it was my intention to move
amendments in Committee. However, it appears
unlikely the Bill will reach the Committee stage
because the Minister has indicated the
Government's opposition to it.

I proposed to amend the Bill by deleting the
word "not" in line 5 on page 2, and inserting the
word "shall". Then all words after the word
"shall" would be deleted in the Act. In addition I
proposed to insert the word "may" before the
word "immediately" in the amendment. The
amendment would then read "may immediately
amend the assessment of rates payable on that
land in respect of that financial year, so as to take
that difference into account". That would mean
that shires could exercise their discretionary
powers and may make an assessment of rates
payable in respect of the current financial year.

That is acceptable to the many Shire councillors
to whom I have spoken. I believe amending the
Bill in that way and then subsequently amending
the Act would make section 534 acceptable to
local authorities all over Western Australia
because it would give them the flexibility they
desire by allowing them to make decisions without
being subject to a direction from the Government.
Not one of the I I shires in my electorate would
not support such a flexible provision.

I am rather disappointed that the Minister will
not support the Bill. He said an examination and
review of the various aspects of local government
would be carried out, and that aspects of this
nature would be considered. I hope that review is
carried out.

My proposed amendments would give: shires
discretionary powers and remove the mandatory
provision which is the trend these days.

Mr Tonkin: Yes, "trendy".
Mr McPHARLIN: Local authorities believe

too much of their autonomy is being removed
from them. We should consider giving them more
flexibility. I am sure my proposal would be
supported by a majority of shires throughout the
State.

MR SKIDMORE (Swan) [5.25 p.m.]: I thank
those members who have contributed to the
debate. When he introduced the Bill the member
for Geraldton said it sought to reverse the
decision made in 1978 by the passing of the Acts

Amendment and Repeal (Valuation of Land) Act.
That measure removed from shires the ability to
charge pro rata rates on interim valuations.
Problems then flowed in, and the shires became
disturbed at the loss in revenue they would
sustain. In those circumstances the member for
Geraldton saw fit to move to amend section 534
of the Act. Hence the Bill before us.

I was disappointed with the argument put
forward by the Minister representing the Minister
for Local Government. As he was at one time
Minister for Local Government himself, his
argument in defence of the Government's
opposition to the Bill was puerile and weak in the
extreme. It appears his only defence was that the
Government proposes to do something about it
later. In essence that was his argument. He said
the Government would conduct a review and
section 534 would be looked at, along with all the
other ramifications. If it was not intended to
review section 534, the Minister's argument
would have been weaker still.

Mr Rushton: It is to look at all the aspects that
you relate to. But the present proposals are
nonsense.

Mr SKIDMORE: I understand the Minister
for Transport is representing the views of the
Minister for Local Government. The greatest
tragedy of the whole situation is that those views
are puerile. The Minister has just said he cannot
understand a simple amendment-or else the
Minister for Local Government cannot
understand it. The amendment is not difficult to
understand; it does not require any great degree
of intellectual ability to comprehend it. It simply
gives back to councils the ability to make an
assessment of the value of land during a rating
year for the purpose of rating it. I would like to
know whether the views expressed are those of the
Minister for Transport, or those of the Minister
for Local Government. Let me have it recorded in
Hansard that the Minister for Local Government
shows a complete lack of understanding of the
comments of 138 shires in Western Australia.

Mr Rushton: They have agreed with the
Minister's strategy of carrying out a review.

Mr SKIDMORE: The Minister's strategy is
simply to defeat this Bill so that the Government
can gain some kudos for itself subsequently.

Mr Rushton: The object is to introduce sensible
change, if it is desired.

Mr SKIDMORE: If the Minister continues to
mumble into his non-existent beard, I will not be
able to answer his interjections. Certainly. I have
learnt more of the Government's attitude from his
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interjections than I learnt from his speech in
opposition to the Bill.

The member for Geraldion, in a manner typical
of him, undertook a survey of every shire in
Western Australia to ascertain what they felt
about the amendment he proposed to put before
the House.

1 understand there are 138 shires in Western
Australia, and replies were received from 79.
They were replies to a circular letter sent by the
member for Geraldton. Of the replies, there were
64 supporting the Bill. We would readily
recognise that with 138 shires, close to 50 per cent
supported the measure. Members could put the
point of view that, by their silence, it could be
construed that all the other shires were prepared
to accept the status quo, and no changes should
be made; but one should look at that and put a
different construction on it because some of the
shires are in areas of Western Australia in which
there is no subdivision and no development within
the townsites. There would not be the
development experienced by the'64 shires which
have written to the member for Geraldton.

The Minister has indicated that the
Government is not able to support the measure. It
is interesting to learn that many of the shires have
parliamentary representatives from the National
Country Party, the National Party, and the
Liberal Party. Those representatives have been
requested by the shires to express their
viewpoints. I will advise them today that the
shires they represent are in favour of this
measure.

The fact that the shires want something to be
done does not mean they can insist upon their
members voting in a particular way. It must be
remembered that the Minister representing the
Minister for Local Government, in his speech,
said that it was unfair on the purchasers of the
new land to have to pay the additional charges.
Of course, they would be ratepayers in the shire,
and they would be involved.

If one takes that argument further, it could be
said that the existing ratepayers would have to
shoulder the burden for 1/2 months when there
would be no rates coming from the land.

Mr Rushton: No extra charges.
Mir SKIDMORE. There would be charges.

There would be a loss of revenue to the shire if
one cannot rate the land. It has been done before,
and the Minister knows that. The Swan Shire
used it to secure revenue in the development off
Morrison Road. Other shires have used it.

Mr Rushton: It was illegal.

Mr SKIDMORE: It may have been challenged,
but nothing was done. Several shires were aware
of the losses that would be sustained.

The point I am making is that the purchasers
and the existing owners of homes in the area
where the development takes place are ratepayers,
If it is the duty of the member of Parliament to
look after the ratepayers, who in fact are his
constituents, I believe he has a fundamental duty
to look after them so they will not be
disadvantaged. If a member did not do that, he
would be abrogating his duties as a member of
Parliament.

I would like to refer to some of the replies sent
by the shires to the member for Geraldton. The
Town of East Fremantle says it will lose-not
that it may lose-$l 2000 in rates. The
Bassendean Town Council indicated-

The Council resolved to support an
amendment to legislation to permit pro-rata
rating.

I will return to that later, because it is one of the
councils in my electorate. The Shire of Moora
said-

... Section 534 of the Local Government
Act should be re-introduced to allow for pro
rata rating based on interim valuations.

We have contacted the State Members of
Parliament representing this area in this
matter.

I hope the members who have Moora in their
electorate or their province will come forward and
speak on behalf of the shire and ensure that the
measure is carried. Kondinin replied as follows-

Council agrees with the principle of pro rata
rating on interim valuations ....

The City of Fremantle agrees with the measure. I
shall return to the Shire of Mundaring later, but
it said-

You are advised that Council's view on
this matter has been referred to your
colleague, Mr Jack Skidmore, Member for
Swan.

The reply from Kwinana was-
I am sure local iuthorities generally will

applaud your endeavour to have the above
measure reinstated.

The Town of Albany wrote to the member for
Geraldton and said-

Particularly, the Shire drew attention to
page 2190 of H-ansard dated 23 August,
when in reply to questions asked the IHon.
Minister indicated she was not prepared to
introduce an amendment to the Local
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Government Act Amendment Bill then on
the Notice Paper.

The Town of Albany requested that the Minister
for Local Government introduce an amendment
to the Local Government Act, and it was denied.
The information in that letter indicates that the
members were the Hons. D. J1. Wordsworth and
T. Knight, and the members for Albany and
Stirling in this Chamber. They Were contacted. I
hope they will be supporting the measure when
the vote is taken. The attitude of the Shire of
Collie is well known, and I will not dwell on it.
The Shire of Bridgetown-Greenbushes indicates-

I have already written to Hon. H. D.
Evans M.L.A. and Hon. A. A. Lewis M.L.C.
regarding this matter and forwarding copies
of correspendence from the Shire of Collie
which this Council fully supports.

Mr Watt: That does not make it right.
Mr SKIDMORE: The member is correct. It is

not made right merely because the shire says it
should be. I uphold the point of view of the
Minister representing the Minister for Local
Government. I felt members of Parliament had a
conscious responsibility to ratepayers because
those ratepayers are, in turn, constituents in their
own electorates. If the member for Albany feels
he does not want to represent his constituents in a
matter that will affect them financially, that is his
problem, not mine.

The Shire of Roebourne indicates it supports
the pro rata rating system. The members
representing the Shire of Roebourne should be
guided by their conscience and determine whether
or not they are interested in their constituents
who are, alternatively, ratepayers. The City of
Gosnells-

Mr Sodeman: That is not a fair statement,
because you do not know what communication
has taken place with the Shire of Roebourne.

Mr SKIDMORE: The only concern is whether
the member for Pilbara feels he is at a
disadvantage in regard to this matter. If he
decided to make a comment on it, nobody stopped
him. Nobody held him down by the shoulder.
Nobody said to him, "Don't speak"; yet now,
because he has been challenged on his lack of
consideration for his constituents, he says it is not
fair because I do not know what took place
between him and the Roebourne Shire. I simply
say if he has received correspondence and if he
has dealt with the Shire of Roebourne, he should
tell the House by standing on his hind legs and
doing something about it.

The City of Gosnells Supports the Opposition.
The Shire of Dardanup supports the Opposition in

regard to this Bill, and likewise the Town of
Narrogin. I am pleased with that because in the
letter from the Town of Narrogin to the member
for Geraldton dated the 15th October the town
clerk said, "I have written to our local members,
Mr P. V. Jones and Mr H. W. Gayfer, seeking
their support to reintroduce Section 534." Of
course, Mr Gayfer is a member of another House.
I hope the same criterion applies to the Minister
for Education.

The Town of Mosman Park supports the
interim valuations so that it will not suffer a loss
of income. The Shire of Northam supports the
Bill before the House. The Shire of Harvey
supports the Bill before the House, and quotes an
extract from a letter "sent to Mrs J. Craig, MLA,
and other Local Members of Parliament". We
know the shire said to its members that it was
disturbed at the amendments that were made.
The shire desires to have something done about it
during the discussion on the Bill. I can only
suggest if those members show a desire, like the
member for Pilbara, to say nothing, that is on
their heads.

Mr Sodeman: Something has been said.
Mr SKIDMORE: The City of Nedlands

supports the Opposition's Bill. In its letter it
said-

Council considered this matter at its
September meeting, and resolved that it is in
favour of Section 534 of the Local
Government Act being amended to revert to
the former situation..

Mr Sodeman: What was the former situation?
Mr SKIDMORE: I suggest the Premier might

take note.
Mr Sodernan: What was the former situation?
Mr SKIDMORE: I am trying desperately to

ignore interjections, but as they are so persistent
maybe I ought to listen to learn whether they are
of any importance. What is the problem of the
member for Pilbara?

Mr Sodeman: What was the former situation
that they wanted to revert to? A lot of them
misunderstood the previous situation. You realise
that, do you not?

Mr SKIDMORE: If there is misunderstanding
in the shire represented by the member for
Pilbara, that is his problem. Apparently he has
not been able to explain it to them.

Mr Sodeman: That is not what I said. Don't be
smart.

Mr SKIDMORE: By inference the shire does
not know because the member has not informed
it, or it cannot understand what he has said. I
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cannot be blamed for that. The Shire of
Roebourne was written to by the member for
Geraldton; and it understood well and truly what
he said in the letter, because it agreed with his
proposal.

Now, Mr Speaker, I would like to proceed. The
Shire of West Kimberley said-

This Council strongly supports the re-
introduction of the pro rata rating and a
letter has been forwarded to the Member for
Kimberley seeking his support for your Bill.

I hope the member for Kimberley considers his
constituents and the ratepayers, as they are one
and the same people, in an endeavour to ensure
that the Shire of West Kimberley is not
disadvantaged. The disadvantages will be
removed if the member supports this measure. If
he does that, he will show that he is responsive to
his local shire.

The Shire of Chapman Valley indicates that
the council supports the proposals. The Shire of
Trayning supports the proposals; the Shire of
Rockingham supports the proposals and seeks the
reinstatement of the previous section. The Town
of Armadale is close to the heart of the Minister
representing the Minister for Local
Government-

Mr Pearce: And me.
Mr SKIDMORE: And the member for

Gosnells. The letter from the Town of Arniadale
included the following-

. . . . all local Members of Parliament were
requested to make representations on behalf
of this Council to have the provision of pro
rata rating restored.

All I have said applies to the Minister for
Transport. I have no doubt that the member for
Gosnells will have a look at the question when the
vote is taken.

Mr Pearce: I intend to vote for it.
Mr SKIDMORE: It should be remembered

that when the member for Geraldton started his
speech, he indicated it was not his intention that
the Bill be dealt with on party lines. He indicated
there should be a degree of freedom, and
members should vote according to their
consciences on the matter.

Of course, we know that the iron hand has
descended upon some members opposite. The
Minister said that the amendment would not be
passed. That shows the regard for a conscience
vote by the members of this House.

The Shire of Chittering Supports the
amendment. I will return to the Shire of Swan

later. It supports the move. I will deal with it later
in mry speech, because it is in my electorate.

The Shire of Narembeen says that Mr H.
Cowan, MLA for Merredin, had been advised of
its decision which is that it supports the Bill
introduced in this House. The shire does not
indicate any desire for a position of preference,
rather than a mandatory introduction of pro rats
rating. The letter from the shire is dated the 18th
October.

Probably the member for Merredin has
communicated with the shire subsequently and it
has indicated its desire to accept the possibility of
rating on a basis other than by direction.

I felt such an amendment might be acceptable,
because if a shire believed there were valid
reasons that a development should not be rated, it
should be able to follow that course. It could
involve a small development by a small developer
in a country town, as distinct from a large
developer in the metropolitan area. There would
be a degree of sense in the provision containing
the word "may".

The Shire of Kent indicates its support. The
Shire of Carnarvon wrote to the member for
Geraldton on the 2nd October and said that the
council had considered the matter at its meeting
on the 19th September, 1979, and had resolved to
support the Proposition.

Mr Laurance: What do you think I should do
about that?

Mr SKIDMORE: The member should search
his own conscience.

Mr Laurance: Do you have a letter from the
Shire of Shark Bay? It is also in my electorate.

Mr SKIDMORE: I believe I have.
Mr Laurance: I would like to hear what they

had to say about it.
Mr SKIDMORE: The great tragedy of all the

snide sharp shooters in this place is that they just
cannot believe anybody is reading all of the letters
sent to the member for Geraldton. At no time did
[ say that more than 50 per cent of the shires had
replied. I said that, because the shires had not
replied, we could not deduce they agreed to the
proposition, because they may want the status quo
to remain. Then I said it would not be unrealistic
to say that most of the shires which have not
replied are not affected by the amendment.

Mr Laurance: The Shire of Shark Bay has
replied: I am supporting their reply.

Mr SKIDMORE: It is amazing the number of
members opposite who are finding themselves
increasingly embarrassed by the fact that shires
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are asking their members to do something, and
the members are avoiding the responsibility.

Mr Laurance: I am doing exactly what the
Shire of Shark Bay asked me to do.

Mr Pearce: How can the member for Gascoyne
justify giving preference to the views of the Shirt
of Shark Bay as opposed to those of the Shire of
Carnarvon?

Mr Sodeman: We are just keeping him on the
rails. He is being biased.

Mr SKIDMORE: Regardless of the arguments
I put forward in (his Chamber, I do not believe I
could convince the member for Pilbara that I was
taking an unbiased stance on the issue. That could
not be suggested to him, because he has a fixed
attitude and it is usually backed up by a very
small amount of brain so it is impossible to
change his attitude.

Mr Sodeman: Did you just get needled?
Mr SKIDMORE: The member for Pilbara is a

long way away from needling me.
The Shire of Cue indicates its support for the

measure. The Shire of Mt. Marshall agreed to
support the proposed amendment. The Shire of
Pingelly said that a copy of its letter had been
forwarded to Mr P. V. Jones (Minister for
Education and member for Narrogin). It supports
the matter and suggests he do likewise.

Mr P. V. Jones: Who was that?
Mr SKIDMORE: The Shire of Pingelly.
Mr P. V. Jones: They did not show you my

reply, did they?
Mr SKIDMORE: All I have is the letter from

the secretary of the shire.
Mr P. V. Jones: You have not got their

subsequent response.
Mr SKIDMORE: I am trying to answer the

Minister and he rudely interjects. I cannot answer
his question if he does not give me time to do so.

The Pilbara Shire Council said, "The Council
supports your proposal to introduce a Bill to
amend section 534 of the Local Government Act
to restore pro rata rating." The member
representing that shire should take note.

Mr Sodeman: What shire council was that?
Mr SKIDMORE: The Shire of Pilbara.
Mr Sodeman: There is no such shire as the

Pilbara Shire Council.
Mr SKIDMORE: I am sorry, the clip on my

file covered the word "East".
Mr Sodeman: You are always one for detail.

Do not be sloppy.

Mr SKIDMORE: I apologise to the House.
The East Pilbara Shire Council supports the
amendment.

The Shire of Kalamunda wrote to the member
for Geraldton, thanking him for his support and
indicating the matter had been raised through the
Local Government Association and it would be
taken up with the Government and the Minister
in the near future, The shire says it is vitally
concerned with the matter of pro rata rating. As I
understand it, the shire subsequently supported
the measure.

The Shire of Mullewa supports the proposition.
The Dumbleyung Shire supports the proposition.

Mr Old: Where was that-Dumbleyung?
Mr SKIDMORE: Dumbleyung is slightly east

of Wagin. It is a small shire in a small wheat-
growing area.

Mr Old: It is a very large wheat-growing area.
Mr SKIDMORE: In short, it is a small area.

The Shire of Augusta- Margaret River supports
the proposition.

Mr Watt: We accept that many replies were
received supporting the Bill, but what the member
does not understand is that negotiations have
taken place since then between many members
and the shires concerned.

Mr Pearce: Is it your suggestion that some of
these shires have subsequently changed their
minds?

Mr SKIDMORE: The Shire of Serpentine-
Jarrahdale supports the proposition, as does the
Shire of Bayswater. The Shire of Wyndham
indicates its support and says, "My council is of
the opinion that pro rata rating should be re-
established into the Act and your pursuance of
this matter is supported by the council." The
Shire of Mandurah supports the proposition, as
does the Shire of Dandaragan. The Shire of
Quairading supports it. The West Pilbara Shire
Council supports it and says, "My council would
appreciate your support in having such
reintroduction of pro rata rating." That letter is
dated the 29th October.

Members may say they have communicated
with the West Pilbara Shire since that date, and if
they have done so they would have had ample
time to prepare a case to submit to the House.

The Shires of Lake Grace and Kojon up, and
the City of South Perth support the proposition. A
copy of the letter written by the City of South
Perth was sent to the Hon. C. E. Griffiths, Mr
Grayden, Mr Williams, Mr Davies, and the Hon.
Grace Vaughan. No doubt those members will
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ensure that their constituents are not
disadvantaged.

The Shire of Cranbrook indicates its support,
as do the Shires of Irwin and Esperance. The
Esperance Shire Council is unequivocal in its
attitude towards the matter.

The letter from the Shire of Wanneroo contains
the following statement-

I attach for your information copy of
correspondence forwarded to the Hon.
Minister for Local Government and Urban
Development and Town Planning and the
Minister's subsequent reply.

This Council considers the loss of revenue
of approximately $250 000 an unusually high
price to pay.. .

A figure of $250 000 would be lost by that shire
as a result of the removal of its ability to impose a
pro rats valuation. The final paragraph of the
letter reads-

Council wishes you success in the initiative
taken.

Copies of that letter were sent to Mr M.
Nanovich and Mr J1. Clarko. No doubt they are
aware of the matter. The Shires of Halls Creek
and Manjimup support the proposition.

1 shall now indicate the further shires which
supported it. They are as follows: the Shire of
Goomalling; the Shire of Beverley; the Shire of
Williams; the Shire of Wagin; and the City of
Stirling.

A great cross-section of shires, large and small,
situated in both metropolitan and country areas,
have indicated a degree of concern in regard to
this matter.

Mr Rushton: The shires are saying that what
the Minister proposes is what they agree with.
That is what you should have some regard for.

Mr SKIDMORE: The Government is in the
situation that it really wants to support the
measure, but it cannot allow itself to be placed in
such an invidious position. It is playing politics so
that it is not considered to be in an inferior
position.

The Shire of Kalamunda wrote to me on the
31st October advising that it would greatly
appreciate any assistance I could give. Likewise,
the Shire of Swan wrote to me indicating that it
fully supported the amendment to the Act in the
form suggested by the member for Geraldton.
That shire asked me to give the proposition my
support to secure its passage through the House.

As a result of a letter I wrote to the Mundaring
Shire Council, the Acting Shire Clerk telephoned

me and indicated the council's support of the
amendment. That shire made it quite clear that,
in the developing area in which it was situated,
the loss to the shire in any year would be colossal.

The shire felt it was quite wrong and improper
for any Go-ernment to impose that burden on
shire councils, and it asked me to put forward its
point of view. The Bassendean Town Council,
likewise, wrote to me and said that it had written
to the member for Geraldton. The council
thanked me for bringing the matter to its
attention, and said it already had the matter
before it as a result of a letter forwarded from the
Shire of Collie. The Council believed the
Government should support the measure. So
again, we have others who support the proposal.

I am accused of being biased, but such is not
the case. In the few minutes available to me I
would like to indicate that out of all the returns
from the shires, seven opposed the measure. They
were, firstly, Cunderdin. It opposed the measure
only on the basis of suggested alternatives.

Mr McPhariin: Flexibility.
Mr SKIDMORE: That is right. I will quote

part of the letter from that shire as follows-
This Council takes the view that if the

"local" aspect of Local Government is to be
preserved then sections of the Act such as
this should allow discretionary decision
making power for Councils.

Koorda gave a straightout "No": Gingin gave a
straightout "No"; Pinjarra gave a straightout
"No"; Tammin gave a straightout "No";
Tambellup gave a straightout "No"; and Shark
Bay gave a straightout "No".

In acknowledging Shark Ray, perhaps in
fairness I will quote the letter from that shire as
follows-

I refer to your letter on the subject of pro
rats rating on interim valuations.

My Council considered the matter at its
last meeting and wishes to advise that it is
not in favour of pro rats rating on interim
values.

Mr Laurance: I will follow their advice.
Mr SKIDMORE: I suggest the member for

Gascoyne should follow his own conscience. If I
cannot persuade him to vote according to his
conscience, he will vote against the measure and
there is nothing more I can do.

Mr Jamieson: How many developers are on the
shire? That will provide the answer to the decision
of the member for Gascoyne.

Mr Laurance: None.
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Mr SKIDMORE: A total of 75 shires replied
to the letter from the member for Gersldton.
Bearing in mind that we have 138 shire councils,
according to my quick calculation replies came
from 50.2 per cent of those approached.

The Boddington Shire Council indicated a
noncommittal attitude. However, that shire said it
would appreciate being kept informed. I hope I
shall be able to advise the Doddington Shire
Council, on behalf of the member for Geraldton,
that we have been successful and that members of
the Government have supported the measure and
the Bill will become an Act.

The Shire of Dalwaflinu was noncommittal,
although it said its attention had been addressed
to this matter through its local parliamentarian,
Mr McPharlin MLA. No doubt he is acting on
behalf of that shire.

Mr McPharlin: They support it.
Mr SKIDMORE: I am pleased to hear that

because it puts another one on the side of our
argument.

The Shire of Katanning was noncommittal, but
its letter reads as follows-

Further to your letter of 9th October, 1979
I have *to advise that Council have been in
touch with their local member, Hon. R. C.
Old, on this subject, and feel sure that
Council's interests are being suitably
attended to.

I would like to take this opportunity of
thanking you for the interest you have
displayed in this amendment.

The member for Katanning can laugh, but I do
not need to laugh. That Shire did not indicate
whether it was for or against, but we have treated
it as being noncommittal.

The Shire of Victoria Plains also is
noncommittal. The Shire of Albany was
noncommittal, and I thank the member for
Albany for correcting me when' I previously
referred to this shire. Perhaps my error was
because of my previous association as a councillor
on that shire for some five years. The affiliation
has stuck with me. I will now refer to it as my
previous shire. Its letter, in part, read-

In addition, it believes that this section
requires clarification to clearly enunciate the
right to rate pro rata following the re-
assessment of valuations.

That is the last of the shires which the member
for Geraldton has listed as being noncommittal. I
believe there is an indication that the Shire of
Albany actually supports the proposal before the
House.

Mr Sodeman: You are not one of those who
uses local government to get into Parliament, are
you?

Mr SKIDMORE: No, I did not use local
government to get into Parliament. I have been a
member of three local government authorities
over a period, but this would have been some 17
years before I moved into Parliament.

Naturally, I support the proposition put
forward by the member for Geraldton. This
House will do a service to many local government
authorities if members treat this as a conscience
issue, and vole freely. A direction seems to have
come, in a half-hearted way, from the Minister
representing the Minister for Local Government,
indicating the Government's opposition to the
measure. I commend the Dill to the House, and I
hope it wilt be carried.

Question put and
fo llowing result-

Mr Barnett
Mr Bryce
Mr B.T. Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr Grill
Mr ilarman

Mr Blaikie
Mr Clarko
Mr Graydcn
Mr Hassell
Mr Kerzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

Ayes
Mr Carr
Mr T. H. Jones
Dr Troy
Mr T. D. Evans
Mr H. D. Evans
Mr Bertram
Mr Pearce

a division taken with the

Ayes 16
Mr Hoe.
Mr Jamiesoun
Mr McPhartin
Mr Skidmore
Mr Taylor
Mr Tonkin
Mr Wilsn
Mr Bateman

Noes 22
Mr Old
Mr O'Neil
Mr Ridg
Mr Ruhton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne
Sir Charles Court
Mr Crane
Dr Dadour

(Teller)

(Teller)

Question thus negatived.
Bill defeated.

EDUCATION ACT
Disallowance of Regulation: Motion

Debate resumed from the I10th October, on the
following motion by Mr Pearce-

That regulation 134 made under the
Education Act 1928-1977, published in the
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Grovernment Gazette on the 17th August,
1979 and laid on the Table of the House in
the Legislative Assembly on the 21st August,
1979 be and is hereby disallowed.

MR JAMIESON (Welshpool) [6.10 p.m.]: In
continuing my remarks I would like to indicate
that I cannot see when we are dealing with
regulations which use the words "disgraceful and
improper conduct" how we will ever obtain a
unanimous interpretation. That is my argument.

I recall some years ago there was a hit tune
called "The Harper Valley PTA". The story of
the tune is very much associated with what is
being written into the regulations. The PTA in
America is very much the same thing as the P &
C here but has more of a school board flavour.
The PTA has considerable authority in the
running of schools. The theme of the tune is that
of a girl from the school relating how her mother
dealt with a meeting of the PTA. There was a
complaint that the mother's morals were not very
high so the daughter could not continue at the
school. When the mother attended a meeting and
mentioned who the headmaster was sleeping with
the picture, of course, was quite different.

So, one has to be a little careful when casting
opinions on people's private lives. I have always
maintained that actions at school should be
disciplined but once teachers are Out of the school
their private lives are their own. If teachers'
private lives come under comment then they are
entitled to look at the private life of the Minister
for Education. They are entitled to look at the
Director General of Education and his deputy
directors and so on, and they are entitled to
inquire whether their moral standards are
acceptable.

When dealing with such regulations we must
remember to preserve our own morals. I have no
objection to regulations for the teachers',
attendance at schools and the judging of their
compliance with the records required etc. but I do
object to any regulations which are subject to
interpretation somewhere along the line. To make
regulations with regard to the actions of a teacher
outside the school is disgraceful.

If a teacher acts in a way which is not
acceptable outside the school then there is the
Criminal Code and other provisions to deal with
these offences. During a previous debate on this
matter one instance was brought forward about a
13-year-old student who was misdealt with by her
teacher. I pointed out that that is a criminal
offence and the person should be suitably dealt
with under the criminal law. However, to judge
morals is a very dangerous practice.

There is one area which relates to the local
district inspectors. However, I point out that the
problem there could create a lot of trouble
because it might be found that a person is already
convicted of the offence by the disciplinary
actions taken. Therefore when an attempt is made
to get out of that situation it is quite difficult
because a person has been proven guilty without
having been before some form of court or
tribunal.

Therein lies the whole problem and complaint
of the school teachers who have this type of
regulation which is being instituted against them.
We have to be more careful about what we do
under these circumstances.

Sitting suspended from 6. 15 to 7.30 p.m.
Mr JAMIESON: Moral attitudes always cause

us concern, and I can see why the Teachers'
Union and individuals do not want this regulation
cemented into the code under which the
department operates.

I can recall vividly an incident that happened in
my early days in this House. The brother-in-law
of a fellow member was a headmaster at a
suburban school. This man had reason to
admonish a young lass who had been playing up.
She was in the sixth standard as it was then, and
she was told to stay in after school.

Of course, these days we are very aware of the
problems that can arise in such a situation, but on
this occasion the headmaster made the mistake of
retaining the child without having another staff
member present. After threatening to take other
actions against the girl, such as seeing her
parents, he told her she could go. As she went out
the door she said to him, "I'll get even with you".
and she went straight to the policeman on the
nearby crosswalk and told him that the
headmaster had fondled her.

Despite this man's protestations of his
innocence, and despite his brother-in-law's strong
representations to the then Minister, he was
always kept in a protected position after that.
This man had small children himself, but it was
his word against the girl's. No actual case was
made against him, he was not dismissed, but he
lost his seniority and grading and remained under
suspicion for the rest of his days with the
department.

These days, of course, a headmaster can call on
the services of a senior mistress. Probably the
Deputy Premier can remember when he was
teaching in Collie as deputy headmaster and he
undertook the discipline of the children for the
headmaster.
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I can see every reason to remove or modify this
regulation. Once an accusation is made, some of
the dirt sticks. People in any position of authority
run a risk of such a situation developing. The
Minister for Education has not had a great deal
of experience in the education field, and he seems
to think there is no harm in it. There is great
harm in it. I hope the Minister will withdraw the
regulation and introduce another regulation in
some modified form.

MR PEARCE (Gosniells) I7.35 p.m.];. The
Opposition has moved to disallow this regulation
on significant grounds, the main one of which is
that in our opinion the extent of the regulation
could imperil the employment of teachers quite
unnecessarily.

The Opposition holds a similar attitude to this
regulation to the one expressed by the Legislative
Review and Advisory Committee in the report
tabled in this Parliament. That committee
believes the regulation is of a type that unduly
infringes on the rights and liberties of the citizens
of Western Australia.

We moved to disallow the regulation for two
reasons, and I am sorry to say that in his reply the
Minister for Edcuation did not attempt to
confront either of our arguments. He said the
regulations were not ultra vires the Education
Act, one section of whkch allows him to make
such regulations. That is perfectly true, but it is
the very power we are complaining about.

The Legislative Review and Advisory
Committee did not suggest that the regulation
was ultra vires the Act. It did, however, suggest,
that the regulation was undemocratic and
infringed unduly upon the rights of the citizen. l
hold the same point of view.

When we discussed the reasons for the
introduction of the regulation; the Minister
suggested the department was not guided by the
attempted dismissal case. When I introduced the
motion, I referred to the case of the teacher who
was dismissed by the department, but because the
department did not follow the proper procedures,
the teacher was reinstated by the Teachers'
Tribunal, even though the tribunal conceded that
he was not a very efficient teacher. The Minister
denied that was the reason for the regulation.

Mr P. V. Jones: Which case is the member
referring to?

Mr PEARCE: I know it has been a long time
since tis motion was first moved. I am referring
to the case of the teacher who was dismissed by
the department and then reinstated by the
tribunal.

Mr P. V, Jones: I agreed that was one of the
reasons-that was about the gross inefficiency.

Mr PEARCE: The Minister instanced a
number of other clauses to which we are
objecting, and he adduced two other cases. He did
not give the names of the teachers involved, but
he was quite right-I do have some knowledge of
one case. I will say straightaway that we have no
objection to the dismissal of a teacher in a case
such as the one described by the Minister where a
teacher had a relationship with a young female
pupil. Obviously that was an abuse of that
person's employment. In fact, the law recognises
that a teacher is in a special position of trust. A
teacher can be prosecuted under the criminal law
even when the case involves a female above the
age of consent-I think up to the age of 18
years-irrespective of whether or not she has
consented to his actions.

We have no complaint about such a situation,
but we do complain that this regulation can affect
a teacher outside the classroom, outside the
course of his employment. The Minister referred
to a teacher who made improper representations
to the single parent of one of his students. My
understanding Of that case is that it was nowhere
near as bad as the Minister indicated. However,
!uch a situation raises an interesting point.

Let us suppose, for example, that a bank
manager were to make a suggestion to a female
client. We could extend the analogy to any person

/ nth e course of his employment. Would members
feel that a person who tried to arrange a date or
something even more solid than that with a person
he met in the course of his employment should be
open to dismissal for such behaviour? Of course,
the answer in relation to bank officers or
members of Parliament is that it would not affect
their employment.

When a man makes a seductive suggestion to a
woman, it is always possible for the woman to
reject that suggestion. This is part of the normal
traffic between men and women in the
community. Is it the intention of the Minister and
his department to act as super sleuths in regard to
the activities of teachers outside the course of
their employment? No doubt sufficient evidence
could be found to sack many teachers. Exactly the
same thing would happen if the Legislative
Review and Advisory Committee chose to study
the private lives of members of Parliament. Many
members would be without a seat in this House if
they could be sacked for private indiscretions.

No-one is perfect, and certainly activities
outside one's employment should not result in
dismissal. The Opposition emphasises that
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teachers have special responsibilities over and
above other members of the community.
However, this regulation will give the department
wide-ranging Powers to sack teachers for all sorts
of extraneous matters, and matters which may be
totally unrelated to their employment. It may
happen that the Minister or the department does
not like the way a teacher lives his life outside
school hours even though his way of life has no
effect whatever on his operation as a teacher.

Recently we saw an English superintendent on
an ABC television programme. This gentleman
defended the use of certain novels in schools. A
community group-if it can be dignified by such
a name-was most irate about this person's
opinion, and sought his dismissal. Does this
regulation mean that the Minister could decide
that a person's remarks on a television
programme could be grounds for dismissal?

I will not take up the time of the House any
longer. We have had quite enough discussion on
this point. I would like to point out, however,
ironically enough the Legislative Review and
Advisory Committee was set up by the very
Government which is ignoring the report it put
forward. What is the purpose of having such a
committee if we take no notice of its reports?

Mr P. V. Jones: You say if we take no notice of
the report?

Mr PEARCE: That is right, that is what I said.
Mr P. V. Jones: When I replied some weeks ago

I indicated that the report would be considered; I
have done this.

Mr PEARCE: What has happened?
Mr P. V. Jones: You just said we took no notice

of the report.
Mr PEARCE: What did the Minister do?
Mr P. V. Jones: What I undertook to do has

been done, and I have received a report back.
Mr PEARCE: What has the Minister done?

He has done nothing.
Mr P. V. Jones: That is not true. You just said

we had done nothing about the report, but I
requested and received a report back about it.

Mr PEARCE: Doubtless the Minister said he
would consider what he would do.

Mr P. V. Jones: I said I would look into the
matter. I did that, and I now have a report back.

Mr PEARCE: How many words of the
regulation will be changed? None.

Mr P. V. Jones: I am not saying that at all.
Mr PEARCE: I think it is true just the same.

Mr P. V. Jones: You will in fact be surprised
when I publish the report that came back to me,
but more particularly, it may very well alter one
or two words.

Mr PEARCE: I always welcome surprises. If in
fact the Minister is changing the regulation-and
I do not believe for a minute he will do so-that
would be a proper course for him to take. I hope
that this regulation will be disallowed, and a new
one will be drafted. The fact that the Minister
and the department have thought about it cuts no
ice with me unless they do something. At the
moment this House is being given the opportunity
to take some action.

Question put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr Davies
Mr Hodge

Mr Blaikie
Mr Clarko
Mr COWan
Dr Dadour
Mr Orayden
Mr Hasmel]
Mr Herzfeld
Mr P.-V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Nanovich

MrafAyes
Mr T. H. Jones
Dr Troy
Mr T. D. Evans
Mr HI. D. Evans
Mr Tonkin
Mr Harman
Mr Bryce

Ayes 10
Mr Jamieson
Mr Pearce
MrSkidmore
Mr Wilson
Mr Blatemnan

Noes 23
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne
Mr Crane
Mr Rushton

-Mr Mensaros
Sir Charles Court

(Teller)

(Teller)

Question thus negatived.
Motion defeated.

COMPANY TAKE-OVERS BILL

Second Rea ding
Debate resumed from an earlier stage of the

sitting.

MR BERTRAM (Mt. Hawthorn) [7.38 p.m.):
Unlike the Government's position on this Bill, it is
the public interest with which the alternative
Government-the Opposition-principally is
concerned. I find it difficult to imagine how the
public interest is being served, when this Bill
comes before us at this late stage of the 29th
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Parliament. The Bill comprises 141 pages, a
number of which are in that type of print which
the Premier defines as "fine print". It contains 61
clauses and seeks to amend the Companies Act
which, I imagine is the biggest legislative Act in
this State, comprising something like 750 pages.

This Bill was received from the other place at
about 12.30 p.m.; it is now just after 7.45 p.m.
We have had a couple of adjournments for
afternoon tea and meals and the Opposition now
finds itself in the position of having to debate the
Bill. That is not in the public interest. In fact, it is
completely the opposite: It is unfair. I suppose one
could say that at least the Legislative Assembly
received an earlier copy of the second reading
speech notes from the other place; that
ameliorates the position very fractionally.

Some people are inclined to believe take-overs
are something new whereas, in fact, they are as
old as the hills. The position of late is that there
has been a spate of take-overs. This Bill is
designed to provide some guidelines in the take-
over situation.

However, a reading of the second reading
speech notes reveals no real reference to any
concern, expressed or implied, on the part of the
Government in protecting the public interest. A
headline in The West Australian of the 6th
December states, ."Our aim is fair
play-Medcalf". But fair play for whom? We can
have fair play only where there is a game. Who
are the players in this game? I assume the players
are the shareholders, the chairman of directors,
the directors, and the secretaries. This legislation
is designed for the protection of their interests.

If we have a game, of course, we need
spcctators-those people who must pay to allow
the game to commence. In this case, the
spectators are the more than one million Western
Australians. Very few companies can survive
unless the public sustain them.

Our prime concern should be the impact of
take-overs upon the public. What I would like to
know, in general terms, is: How can the public,
non-shareholders-the people who pay for the
goods and services supplied by
companies-benefit when we have a situation
where shareholders pay SI as the nominal value
of each of their shares and then sell those same
shares for $10 each to somebody making a take-
over bid?

On the assumption that the purchaser of those
shares is making a take-over bid in order to derive
income from the company-as distinct from
capital profit-it seems to me his profit will need
to be multiplied by something like 10 before that

person can bring himself up to the same
percentage dividend enjoyed by the person who
paid only $1 for the very same share.

Profit can be increased in several ways. An
increased scale of operations creates econies
and, therefore, cheaper production and more
efficient operations. However, in the given
situation the actual increase in profit in order to
restore the situation which originally applied is
very great, and the Opposition is concerned that
the consumer in the long run will be required to
pay; the consumer will feel the pinch.

If profits must rise, there are some excellent
ways of achieving that objective, not the least of
which would be to increase prices and charges
which, of course, is extraordinarily inflationary.

I mentioned there has been a spate of take-
overs; Statistical evidence is available to support
that proposition. One wonders why this has
occurred in recent times. Well, there is important
evidence as to why it has occurred. One argument
is that many-Australian companies now are doing
very well, and have plenty of money to invest, and
are expanding by take-overs, because it is cheaper
to do it that way. It is considerably cheaper to
buy a factory which is already built than to buy
the land and start building it from scratch.

The Sydney Stock Exchange bulletin Static
Service reveals that a survey of 206 leading
companies showed an average increase in profit of
23.7 per cent in the year to the 30th June, 1979.
In the previous year, the average was only 9.1 per
cent. Those are very interesting statistics.

If those figures are somewhere near
accurate-and I imagine they are-it would
appear that whilst there are quite a few people in
the country today who are in a very parlous
financial position, and while many thousands are
unemployed, at least a good proportion of our
corporate bodies seem to be flourishing to the
extent they 4an invest in huge take-over bids.

The Opposition also is concerned about the
effect take-overs have on employment within
those companies. There is real scope in such
situations for wholesale sackings of staff and for
less employment. In many cases, when companies
grow rather too large, they cease to be efficient.
So, we have a situation where some take-avers are
aimed at improving efficiency while in other
cases, the opposite applies.

The timing of this Bill is very puzzling to the
Opposition. After reading a news report today I
would not have been all that surprised had this
Bill been withdrawn, because it has come before
the Parliament on the same day as a similar bill is
before the Queensland Parliament. It was mooted
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the Queensland Parliament might not proceed
with its Bill. Whether the Queensland Bill has
been proceeded with I do not know; but it seemed
quite on the cards it would not be. I wondered
what this Government's attitude would have been
had the Queensland Government not continued
with its Bill, bearing in mind the Australian
Associated Stock Exchanges are already well on
the way to drafting what seems to many people to
be a quite satisfactory list of rules in connection
with take-overs.

In the light of that, one could be forgiven for
drawing the conclusion that this Government
really does have the disease of "legislationitis". I
said the other day that we have stacks of
legislation and regulations and one really is
staggered to observe the actions of this
Government, which repeatedly tells the people
they must have free enterprise and initiative.
With a State election coming up in the next few
months no doubt we will be hearing a lot more of
this. We have heard that rhetoric quite often
before and quite obviously we are about to be on
the receiving end of another splurge.

But this Bill is aimed in the opposite direction.
Mr Speaker, you can well imagine what would be
said in this place if it were an alternative
Government which had brought this legislation to
the Parliament and the present Government were
in Opposition. I am sure the Premier, as Leader
of the Opposition, would not be absent from the
Chamber; he would be leading the debate against
that Labor Government and pillorying it as best
he could for introducing this legislation which
stifles, restricts, inhibits and generally
disadvantages private enterprise.

In this case the Opposition takes a more
responsible attitude, raises various points of
concern to it, and reminds the House of the type
of situation we would be witnessing if the position
of the Government and the Opposition Were
reversed and a Labor Government had introduced
a measure of this kind.

We are puzzled as to why there has been such a
great hurry to introduce this Bill. It seems the
Government, preoccupied with all its messy
obsessions and introducing legislation such as that
dealing with section 540 of the Police Act,
bringing the nation to a standstill, has left other
more important business in the discard. If there is
a need for this Bill today there was a need for it,
in all probability, six months or more ago.

The Opposition has reservations as to whether
there is a need for the Bill today, because for
many years legislators have been trying
desperately to protect shareholders. I remember

the 1893 Companies Act which was a very thin
one. My recollection is that one could read it from
stem to stern in very quick time. Then we had the
1943 Companies Act which was perhaps half as
thick as this Bill. Now we have this poultice being
added tonight with the introduction of this Bill.

But still we have people who, with all of the
attempts to protect them through legislation as to
prospectuses, legislation to protect share
hawking-you name it Mr Speaker, it is in the
Companies Act as you would expect; there is not
much probability of anything being
missed-avoid the protection and lose their
money in many cases.

In this case we have people who are intent on
working take-overs, and who are skilled and very
often learned in company law and other relevant
Statutes. I think quite a few of them are of the
belief that try as we may we are not going to
overcome by legislation all the difficulties and
problems and the type of conduct to which the
Attorney General referred as 'being less than
desirable. That may be the case, but the
Opposition is inclined to give this Bill a chance to
function, notwithstanding quite a few matters
which cause the Opposition concern.

I should mention also the differing standards
and lack of consistency on the part of the
Government. Only last evening I outlined a
number of instances where the Government has
used as an excuse for neglecting or refusing to
legislate in certain areas the proposition that there
was a need to deal with those matters on a
uniform basis. One excuse referred to the need for
uniform company legislation.

This Bill is a departure from that particular
principle, because only this State and Queensland
are going to have legislation of this kind. It is only
temporary legislation and it is expected that some
time next year there will be uniform legislation
throughout Australia. That seems to be a long
overdue achievement.

Currently, because of obstruction from the
Liberal Party, the extraordinary position is we
have Companies' Acts resembling this one-not
identical with but close to it-with each State
legislating to achieve its own Act. The situation of
all the States going their several ways has brought
about enormous problems. It has brought about a
position where this Parliament, in respect of the
Companies Act, simply does not function. For
practical purposes it does not function at all.

What happens is that the Attorneys General
gather with a committee and work out
amendments to the Companies Act and then
resolve they will use their best endeavours to get
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their amendments through their respective
Parliaments without amendment. Having reached
that arrangement, we get amendments such as
this to the Act-not that this has been introduced
throughout Australia-and it is a foregone
conclusion, long before the Bill is introduced, that
it will go through in the form it is introduced.

-All of the debate and rigmarole which goes on
in this place is merely a charade. The legislation
for the States on such Matters emanates from the
Eastern States. It certainly does not come through
this Parliament. We have many instances where
this Parliament is a rubber stamp to the
Executive. In this case it is a rubber stamp to the
committee which meets in the Eastern States; the
Parliament simply abdicates its responsibility.
The Opposition has complained about this on
many occasions, but still it goes on. It appears
that next year this extraordinarily anomalous and
unsatisfactory position is to be discontinued.

I notice it is the intention of the Government to
introduce amendments to its own Bill in respect of
the threshold percentage. When we are in
Committee the Minister might explain the reason
for this sudden about-face and the change from
12 h per cent to the proposed 20 per cent. I do not
recall precisely, but I think in the trustee
company legislation the percentage is nearer 12 /
per cent. The Opposition is curious to know,' in
the light of that, why there has been a sudden
departure from 12 6 per cent to 20 per cent. If
there is some restriction on a trustee company to
retain a 121/ per cent figure, why is there to be
this discrimination? When all is said and done, we
received the Bill only today and already that very
significant amendment has been proposed. It is an
extraordinary change of direction in a very short
period of time and it calls for some explanation.

It is quite impossible for the Opposition to do
justice to this debate. I have already intimated
that we have been given very little time to study
the Bill, This is not the first occasion this type of
thing has occurred. I mentioned the actual size of
the Bill-141 pages. It is not only its size but its
extraordinary complexity. I intended reading this
clause earlier but I will read it now. Perhaps it
will add a little humour to a rather drab subject.
Clause 15 reads as follows-

I5. Section 12 does not prohibit an
acquisition of voting shares in a company by
reason of the effect of the acquisition on the
entitlement to voting shares in the company
of a person (in this section referred to as a
..relevant person") if the relevant person has
been entitled to not less than 11.5% of the
voting shares in the company for a
continuous period of not less than six months

immediately preceding the acquisition and
the number ascertained in accordance with
the formula 100 (a + b -c)

d
And then it goes on to a, b, and c.

There would be very few legal people with the
faintest idea of what that means. Some
professional people, because of their egos, may
say they do but a layman and some professional
people would have the greatest difficulty in
understanding it. That is just one clause I picked
out at random. I am hoping the Minister will be
able to prove me wrong.

Mr O'Neil: You are one of those professional
people who can understand it.

Mr BERTRAM: I looked at it and decided to
push on to the next clause, but that is not all that
helpful either. 1 just made that point as a further
illustration of the hopelessness of. trying to come
to grips with legislation of this kind in the time
available. The Opposition has some very real
reservations about this Bill. The Bill seems to
ignore the general public and we are here to
represent them; not only the small number of
people who are shareholders in companies.

On the other hand, one has to have some
concern for the proper conduct of the affairs of
corporate bodies; in this case companies.
However, this Bill does appear to give the
individual and perhaps the smaller shareholder a
greater degree of notice of what is happening. It
also appears to give to smaller shareholders a
better chance of a fair deal and the right price for
their shares as well as a certainty of payment for
their shares within a relatively reasonable time. I
understand that in the past people have sold their
shares and have had to wait a long time for their
money. That is quite unfair.

Putting it into balance, there are a number of
aspects which cause the Opposition to support this
measure. The Opposition expresses the hope that
in electing to support this Bill it is in fact doing
the right thing.

MR O'NEIL (East Melville-Deputy Premier)
[8.20 p.mn.]: I thank the honourable member for
his support of the measure on behalf of the
Opposition. I appreciate his concern at the
relatively brief period of time that he has had to
study what is, in essence, a fairly complex piece of
legislation. The member was gracious enough to
admit that when the Bill was introduced by the
Attorney General in another place, the Opposition
in this Chamber was provided with the Bill and
the appropriate speech notes So that some
midnight oil might be burned in order that we
may be able to handle it at this time.
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The honourable member questions the need for
the Bill to be brought in so late in the session. I
think the reason is fairly well known. The idea of
take-overs, control, or regulations is not new and
in fact the Parliament of the Commonwealth of
Australia has introduced a Bill which is to be
allowed to lie on the Table of the House until the
session resumes after the Christmas break.

I mentioned in my second reading speech that
doubtless, as a result of that legislation being
examined there, there may be some changes to
what is intended here so that legislation is
uniform in all States. We found ourselves in quite
a different position from that of the other
mainland States of Australia. We are in fact, I
think, in the final day of the final sitting of the
Parliament. No other State, under normal
circumstances, faces an election in the first
quarter of next year.

Members will realise that as at the 30th
January next year, come what may, they all cease
to be members of Parliament. They will still be
paid of course because that is under a different
Statute. This Parliament is dissolved
automatically on the 31st January next year.

Members who still wish to be active in their
electorate may not wish to tell their constituents
that they are no longer members of Parliament at
that time. We, of all the mainland States, are
faced with the problem of introducing this Bill
and having it passed prior to the 31st January,
otherwise in normal circumstances 'we would not
be meeting as a Parliament until the second half
of next year. That is the normal thing. In any
case, we would not be able to meet until some
weeks after the election-whenever that may
be-and until such time as the seats are
determined. So it would seem very difficult for
the next Parliament to be called together before
at least the middle of next year.

That does not obtain in respect of the other
Parliaments; they still have time because most of
them will be meeting or sitting earlier next year
whereas we will not be. Hence the need for the

' introduction of this Bill and the seeking-and I
must say rciving-of the co-operation of the
Opposition for its speedy passage.

The honourable member did make some
mention of the temporary nature of this Bill
without due consideration being given to it. We
assure the Opposition and the people of the State
that we are not introducing legislation which has
been prepared in a hurried way. The legislation
has been before the Attorney General for some
considerable time and so whilst we are legislating
hurriedly, we assure the Parliament and the

people of this State that this piece of legislation is
not forever. The Bill contains a "sunset" clause
which states that the provision of this law will not
obtain beyond the 31st December, 1980, or an
earlier date when it may be repealed.

An undertaking has been given that should the
Commonwealth legislation-the principal
legislation-be subject to appropriate amendment
or some amendment as a result of its scrutiny by
those concerned, we will be only too happy to
follow suit in the next Parliament to ensure our
legislation is in accordance with that of other
States. This should answer some of the points
raised.

Another question raised by the honourable
member was the reason for the decision to alter
the provisions of the Bill, as introduced, with the
threshold percentage increased from 12 per cent
to 20 per cent.

We were aware of course, that the
Commonwealth legislation does contain 20 per
cent as a threshold figure but we were also
advised that the legislation to be introduced in
Queensland was to have a threshold figure of 12 6
per cent. And so since the Commonwealth law
was not to obtain or be passed for several months
it was believed that those laws which were to be
effective should be uniform in their own right. So,
on the basis that Queensland was to legislate its
threshold percentage at 12 h, we determined to do
the same. There was some complaint from the
Australian Association of Stock Exchanges and
the local Stock Exchange. They were critical of
the Queensland Government's moving the
legislation different from the principal law which
was introduced into the Commonwealth
Parliament. We then had the problem of with
whom we would be uniform at this time, the
Commonwealth or Queensland.

The Commonwealth legislation will lie on the
Table of the House for three months or so and be
examined by those who will be operating under
the legislation.

The Australian Association of Stock Exchanges
sent a telex to the Premier of Queensland
indicating that it was a little concerned that
Queensland was moving away from the 20 per
cent threshold to the 12 h per cent and requested
that it be changed. We received a copy of that
telex and very early this morning, prior to
7.00 am., the Premier-prior to leaving for the
Premiers' Conference-made a telephone call to
the Premier of Queensland who had consulted
with Mr Justice Lickess. The consensus was that
Queensland would in fact move to the 20 per cent
and we determined to follow suit.
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Mr Jamieson: It decided not to. It was reported
in tonight's paper.

Mr O'NEIL: That is one of those things.
Mr Janieson: It will change when the

Commonwealth brings its legislation into force.
Mr O'NEIL: We have decided to amend the

figure now because we will not have the
opportunity to do so at the same time as the
Commonwealth legislates because we will not be
sitting.

This has been a problem and a matter of
consultation, negotiations and discussions by
telephone and all sorts of communication. It was
finally determined that it would be safer to adopt
the 20 per cent threshold figure because of the
approaches from the stock exchanges. Once agai n,
we have the proviso that this legislation dies
automatically on the 31st December, 1980, and
there is an undertaking by the Attorney General
that it will be amended once we know the nature
of the Commonwealth legislation.

This legislation has been very aptly described as
a piece of holding legislation and the reason for its
being in that form is that it is almost
impracticable to produce any legislation for
Western Australia prior to the first half of next
year under normal circumstances.

The Opposition has been acquainted with some
of those facts and I thank those members for their
willingness to co-operate in this matter. I will be
moving amendments in respect of the threshold
figure and I distributed copies of the amendment
proposed earlier today.

The honourable member made reference to the
clauses of the Bill which rather shocked him and
then went on to read the next one. He said he
found difficulty understanding them because of
their technical nature.

Earlier we had a discussion by the member for
Welshpool about introducing a Bill without
marginal notes. This Bill has marginal notes, and
if members look at what that clause is all about
they will find it is the one which regulates the 3
per cent per six months increase in shareholdings.
He mentioned the very simple algebraic formula
which has been used, and if my mathematical
experience serves me well it is an algebraic
progression. There are an ordinary arithmetic
progression, an algebraic progression, a geometric
progression, and a logarithmic progression. This is
one of the simplest of all.

It means only 3 per cent of the shareholdings of
the previous six months may be purchased during
the current six months. The one which follows is 3
per cent of that final figure, which has an added 3

per cent. I am sure the honourable member
understands it. Clause 15 simply gives an
indication of how the 3 per cent is calculated,
which may be added to the shareholdings which
were held in the previous six months.

If there is any need for further explanation, I
am sure the honourable member will raise it on
clause IS. Suffice it to say the Government is
extremely grateful to the Opposition for the co-
operation it has shown on this occasion, and I
commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr O'Neil (Deputy Premier) in charge
of the Bill.

Clauses I to 8 put and passed.
Clause 9: Relevant interest in shares-
Mr O'NEIL: All of the proposed amendments

relate entirely to the lifting of the threshold figure
from 12 i per cent to 20 per cent. I move an
amendment-

Page 18, line 36-Delete the passage
" 12.5%".

Mr BERTRAM: The Opposition is not
particularly impressed with this proposition for a
number of reasons, not the least of which is the
information given earlier in the second reading
debate by the member for Welshpool that he had
heard a report that the Queensland Government
had recanted its expressed intention to make the
threshold 20 per cent and had-

Mr O'Connor: Are you supporting Joh?
Mr BERTRAM: Good heavens! Is that what I

am doing? This momentary aberration arises
from the fact that this could be the last Bill
handled in the Parliament by the Minister and my
desire to co-operate may have caused my
judgment to go astray when allegations of that
sort can be made against me. Be that as it may,
the Queensland Government has gone back to
121h per cent. On page 4 of the Minister's second
reading speech notes he says-

The reason for this departure from the
threshold in the proposed national code is
that any two parties holding, say, 20 per cent
each of the voting shares in a target company
can combine together and, if they do so, the
target company is usually effectively taken
over by them without the persons concerned
complying with any of the requirements of
the code.
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I thought that was a rather impressive argument,
so perhaps we might bear in mind those two
factors: firstly, the desire to be consistent with the
Queensland Bill, which is being thrown
overboard. I do not think that does a great deal of
harm. I do not see any need for uniformity
between two States which are thousands of miles
apart. It appears we will be out of step anyway.
The second aspect raised by the Minister in his
speech seems to be far more impressive.

As I understand it, the Bill which is intended to
go through the Federal Parliament and the
Parliaments of all the other States next year
contains the 20 per cent threshold figure. I must
say when I saw the 121/ per cent here, my mind
turned to the two trustee company Acts and it
occurred to me there was an intention to
anticipate the possibility of the Bill being
amended and to give this State a bit of leeway in
anticipation; that is to say, the 20 per cent
threshold would be whittled down in the Federal
Parliament or one of the State Parliaments. That
occurred to me but I do not know whether it is on
the right track.

What the Minister said a few moments ago in
support of this amendment is not so impressive.
The Opposition has some problem in giving it
greater weight and support than the percentage
originally proposed in the Bill.

Mr O'NEIL: I think the honourable member
deserves an explanation. I said in the early part of
my second reading speech that the new National
Companies Take-over Bill has recently been
introduced into the Federal Parliament and the
threshold figure in that Hill is 20 per cent. I also
said it is ultimately expected the legislation will
be handled by the national companies and
securities commission, but that authority has not
yet been set up.

So, what we are doing is introducing principles
similar to those in the Commonwealth legislation,
vesting the power of control in our own Corporate
Affairs Commissioner. It is a question whether we
adopt uniformity with the national proposal which
ultimately will be operated by the national
commission, or the Queensland proposal, in which
for reasons of its own the Queensland
Government in the first place determined to set
the threshold at 121/ per cent. I
understand-although I cannot quote any facts
and figures-that better than 70 companies in
Queensland are under threat of take-over, and I
suppose that is one of the reasons Queensland has
determined the threshold figure should be lower
than the national one. It may also have to do with
the well-known respect and love which apparently
exists between the Federal Government and the

Government of Queensland. I am not sure about
that.

I did say we spent a considerable period
yesterday and today endeavouring to ensure we
selected the threshold figure which is accepted as
being the figure which will obtain throughout the
nation when all the legislation is passed, and
certainly one which is acceptable to all who have
to operate under it. In view of the weight of the
evidence and the discussions-I cannot verify the
member for Welshpool's statement about the
position in Queensland-we have accepted the
figure which is contained in the legislation
currently lying in the Federal Parliament.

Amendment put and passed.

Mr O'NEIL: I move an amendment-
Page 18, line 36-ubstitute for

passage deleted the passage "20%".
the

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 10 and I I put and passid.
Clause 12: Restriction on acquisition of

shares-
Mr O'NEIL: I move an amendment-

Page 23, line 37-Delete the passage
"12.5%" and substitute the passage "20%".

Amendment put and passed.

Mr O'NEIL: I move an amendment-
Page 23, line 39-Delete the passage

"12.5%" and substitute the passage "207o".
Amendment put and passed.

Mr O'NEIL: I move an amendment-
Page 24, line 5-Delete the passage

"12.5%" and substitute the passage "20%".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 and 14 put and passed.
Clause 15: Acquisition of not more than 3% of

voting shares permitted in each 6 months-
Mr O'NEIL: I move and amendment-

Page 29, line 15-Delete the passage
"11.5%" and substitute the passage "19%"1.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 16 to 29 put and passed.
Clause 30: Take-over offers subject to

conditions-
Mr O'NEIL: I move an amendment-

Page 59, line 38-Delete the passage
"12.5%" and substitute the passage*'20%".
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Amendment put and passed.
Clause, as amended, put and passed.
Clauses 31 to 60 put and passed.
Clause 61: Duration of Act-
Mr BERTRAM: This clause was included

perhaps with good intentions. However, it seems
to indicate a lack of imagination. In my opinion
we should not include provisions to force us into
further legislation when it can be avoided. We
should attempt to legislate to avoid unnecessary
and additional legislation.

We have already said that during next year the
Federal Parliament and the other States will
introduce similar legislation. It would indicate an
extraordinary show of confidence to expect that
what is hoped for in theory will reach fruition;
that is to say, that all the States will necessarily
pass the proposed law during next year, and in the
form intended at this stage.

If even one State defaults, we will be obliged to
introduce a Bill to amend this clause to extend the
period of time. Surely it would be better to word
the clause to fit the precise situation; namely, that
the Act will become law upon a certain event
occurring.

Mr O'NEIL: During his second reading speech
the member for Mt. Hawthorn indicated that he
had read something about the preparation of
special rules for the Stock Exchange and there
was some feeling that they will be adequate to
cover the situation once the rules are introduced
under national legislation. I expressed the point of
view that stock exchanges are concerned that
States might legislate differentially from the
common National Code.

In the discussions held with representatives of
the Stock Exchange, we undertook to give this
Bill a limited life as a guarantee of our sincerity.
Others approached us along the same lines. It is
true that this particular clause-the sunset
clause-will really have no meaning if the Bill is
amended during the first session of the next
Parliament. However, it is a definite guarantee
for those who may be concerned that this
legislation must be reviewed as soon as possible
after the assembly of the new Parliament in
Western Australia.

Mr JAMIESON: Everyone has agreed that this
legislation has been introduced in a hurry, and we
will indeed be very lucky if it does not contain
errors. If we ind it does contain errors, we will
not want those errors to remain on the Statute
book.

This clause will mean that amending legislation
must be introduced before the end of December

next year, even if it is only a two-clause Bill to
delete section 61 of the Act as it then will be. If
that is the case, it will give us an opportunity to
debate any faults we have discovered in the
meantime. I have had the opportunity to read the
Bill only very quickly and I could not say that I
agree with everything in it. However, when the
States have co-ordinated their forces, it may be
found to be just the proper concerted type of
legislation that we all want.

If that is so, it would be easy to introduce
another Bill next session to deal with section 61.
Then the legislation would be on the Statute book
for all time, or until such time as it is necessary to
amend it.

Clause put and passed.
Schedule put and passed.
Title Put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading
MR O'NEIL (East Melville-Deputy Premier)

[8.51 pi.m.J: I move-
That the Bill be now read a third time.

MR BRYCE (Ascot-Deputy Leader of the
Opposition) [8.51 pi.m.]: I would like briefly to
add my support to the Bill. I think it is an
appropriate time of the session to draw the
attention of the Minister to a very serious take-
over which has occurred in recent times, which
has had a somewhat diabolical effect on many
Australians; namely, the cricket-loving public. As
one who is very keen on his cricket, I know that
few members of this Chamber have had an
opportunity in recent days to watch cricket on the
television. However, a few days ago I found I was
indisposed, a victim of a nasty virus.

Mr Blaikie: Not again; it always happens in the
cricket season.

Mr BRYCE: I had an opportunity to see an
hour of cricket in the middle of the day. On
behalf of all Australian cricket lovers I would like
to lodge a protest about the take-over of cricket
broadcasting by a commercial network. It is not
only culturally offensive, but also seriously
detracting from our great national sport to have
to fight one's way through hair sprays, fast cars,
and sexy females, to find out how the world's best
batsmnen are coping with the World's fastest
bowlers. Not only at the beginning of each over is
one subjected to a spate of ads, but also one
suffers half way through each over; and not only
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that, but in addition printed advertisements run
across the bottom of the screen almost
continuously.

I appreciate that this Bill has come too late and
in a form which would not prevent that take-over.
However, I say to the Minister with all sincerity
that I hope he enjoys a very long retirement and
has an opportunity to watch endless hours of this
wonderful sport on television. Perhaps he may
formulate some recommendations which may be
carried to another Parliament.

Mr O'Neil: I will write a letter to the
newspaper.

Mr BRYCE: Perhaps the Minister may care to
lobby some of his colleagues in another
Parliament to indicate that the take-over which
gave the broadcasting of our great national sport
to a commercial network has had such a
deleterious effect on it.

Question put and passed.
Bill read a third time and returned to the

Council with amendments.

QUESTIONS
Questions were taken at this stage.

TRANSPORT COMMISSION ACT
AMENDMENT BILL

Second Reading: Defeated
Debate resumed from the 10th October.
MR O'CONNOR (Mt. Lawley-Minister for

Labour and Industry) [9.20 p.m.]: The
Government opposes this Bill. We oppose it for
several reasons. The Government itself is
dedicated to removing some of the harmful and
unsatisfactory controls on the transport system.

The Present regulations are outdated and this is
why the Government implemented the SWATS
committee some time ago. That committee has
finished its deliberations and the Government
believes it can now put forward a plan which will
be more satisfactory for the transport system in
future years.

We know there are many users who want to
abandon the present system and we must take into
account their requirements. We must also take
cognisance of the railway system . We must ensure
it is equipped to cope with future problems. We
must decide whether our rail services should
refrain from carrying certain commodities it now
handles and perhaps take on other commodities.
Our rail transport system is certainly subject to
controls, but it has telescoping arrangements
which are of benefit to farmers in outback areas.

This system provides a great service to these
people; but as members know, many of them have
turned their backs on it.

It is our intention to free transport controls on
Westrail, although it must be able to cope with
problems which arise. Every dollar lost imposes a
burden on Westrail and while many people do not
want to use its services all the time, they do not
want to see it abandoned. The community itself
can carry only so much of the financial burden.

When this Bill was introduced, it was said that
the loss of $1.5 million in wool freight which
could have been carted was insignificant. Last
year there was a deficit of $24 million in the
railway system. If we had a loss to rail in the
carting of wool of $1.5 million, the profitability of
the service would be cut down by that much
because we would be unable to offset it. We
would increase the deficit of the railway system
by something like 6 per cent.

It is very easy for us to say we ought to give
away certain sections of the rail services. But
someone has to compensate for this loss. Do we
compensate for it by reducing the service or
increasing rail freight rates? Would the taxpayer
have to receive another tax slug? This problem
must be thought out properly. We should not
introduce piecemeal amendments. We must be
careful not to allow certain types of transport
services to be curtailed. If it were to be suggested
to any member that in his area Westrail's service
should be eliminated because of a lack of service,
there would be a great outcry from that member.
We must try to achieve a balance. We must
realise that not all farmers want to cart their wool
by road. In fact, many are not capable of doing
that at this stage.

If we were to say that the cartage of wool could
be done by some service other that rail, the next
thing would be that people would want the same
thing to apply with timber. People in that industry
would have an equally good argument to put
forward in asking that they be allowed to carry
their materials by road. Again we could be faced
with a further $3 million loss to the rail service,
which it can ill afford to lose. If we lose the
cartage of wool and timber, why not minerals and
other commodities?

Rail transport is the best way to cope with the
cartage of bulk commodities. Nothing else can
compare. We must arrange for a transfer of some
of the goods from other system; but not in a
holus-bolus grab at one time.

Through SWATS, the Government is looking
at a realistic system which can be used. We
realise the present system is not working. If we
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look at the SWATS report titled Land Freight
Transport Policy 1980, we can see the following
reference to the wool service-

(3) The regulated wool service will be
improved on the following basis:
(a) Where Westrail can provide prompt

service, rail transport will be used.
(b) Where Westrail cannot respond to

a confirmed order within four days
(excluding Sundays and other
public holidays) road transport will
be authorised by the Transport
Commission.

(c) Application for the permit can be
made to the Commission by
telephone or in person.

(d) Westrail will give additional
attention to improvement of wool-
handling facilities, in preparation
for eventual deregulation.

That clearly indicates that in due course the
railways do intend to give this away; but they
must do it in a regulated manner in which they
are allowed to compete for other commodities and
can vary their rates to make allowances for
telescoping of charges through to outback areas.

The fact that the Government has put a great
deal of work and money into the SWATS study
indicates it does not intend to let the system stay
as it is. We believe that to develop a good system,
planning must be done in an organised way, with
a total overall policy drawn up. This is what the
SWATS study has suggested and what the
Government intends to do.

If the Government were to go ahead on the
basis of this Bill, on a piecmeal basis, it could not
do a satisfactory job. Therefore I oppose the Bill.

MR COWAN (Merredin) [9.25 p.m.]: In the
absence of the member for Stirling I will speak
both to the Bill standing in his name and to
remarks made by the Minister acting on behalf of
the Minister for Transport.

The National Party was requested by people it
represents to introduce this legislation. It was in
accord with our party's policy. The need to
introduce the Bill was hastened by the fact that
some producers were being prosecuted for
transporting wool to store. Most people in this
House would know that wool and mohair, along
with chaff, are the only three products which
producers cannot transport in their own vehicles.
Most of the chaff in Western Australia is grown
in the Avon Valley area, which happens to be a
free transport area.

Mr Davies: Is there much mohair produced
these days?

Mr COWAN: It is insignificant in terms of
quantity. Most people would be growing less than
1 000 kilograms annually and it would be a non-
profitable commodity for the railways to
transport. But mohair and wool are classified in
the same bracket.'

The main purpose of this amendment was to
make all farm produce free to be transported
anywhere in this State by producers using their
own vehicles. This would bring wool into line with
the ability farmers have to transport both grain
and superphosphate, commodities that are far
greater in terms of tonnage and would have far
greater profitability for Westrail if they were to
be regulated onto rail.

I was interested to hear the Minister say that
should farmers be given the option and should
$3.5 million-worth of wool be lost to Westrail,
this would increase Westrail's deficit by 6 per
cent. I am sure the figure of $1.5 million was
plucked out of the air by Westrail officials.

We recognise that very few farmers want to
transport their wool. Those who do are doing so
illegally. I do not support that; but I do support
the concept of their being able to do it within the
laws of this State. I am certainly not advocating
the idea of their breaking the law; I am
advocating that this Parliament change the law.

There has been some comment made that if we
deregulated wool we would see the elimination of
some rail lines.

Once again I would like to repeat some
comments I have made already. As a result or
seasonal conditions, we have seen the loss of grain
tonnages to Westrail in the vicinity of two million
tonnes. When we have a bad season no-one talks
about eliminating the rail lines because of the loss
of tonnage. It is a fallacious argument to say we
will lose some of our rail services because wool
may be deregulated.

We recognise that SWATS has been instigated
through the Transport Commission Act
Amendment Bill which was passed in this place
some time ago. We know also there is an easing of
conditions which will allow farmers to transport
their wool, perhaps a little more easily, although
it is my view that if Westrail cannot supply an
empty truck within four days, it does not deserve
to be in existence. Certainly that facility for
obtaining a permit is a little easier; but I believe
one thing can be said about this Bill and that is it
has forced the Government to introduce the
Transport Commission Act Amendment Bill (No.
2). It is the belief of the National Party that that
Bill was probably going to be kept as a nest egg
for the next election, and the Government was
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going to say, "We will make some changes to the
rural transport industry which will be of great
benefit to farmers and to people who live in rural
areas." The Government was forced to place this
Bill on the notice paper to amend the Transport
Commission Act, but people in country areas
realise that it is a very empty piece of legislation.

I can assure members of this House that people
will still be seeking to have wool deregulated at a
pace much raster than that set down in the
Government's timetable. As far as we are
concerned, while we have forced the Government
to play its hand, we will contin ue to promote the
idea of deregulation of wool to rail.

Question put and negatived.
Bill defeated.

PUBLIC ASSEMBLIES BILL
Second Reading: Defea ted

Debate resumed from the 10th October.
MR O'NEIL (East Melville-Minister for

Police and Traffic) [9.33 p.m.]: I do not propose
to spend a great deal of time on this Bill. The
Leader of the Opposition will realise, as I did,
that it is a replica of the legislation which exists in
South Australia in respect or public assemblies. In
fact, the amendments the Opposition attempted to
make to the Police Act in regard to sections 2 and
548 would have taken the Government's attention
along somewhat similar lines.

The Government's attitude was expressed at
that time and the Leader of the Opposition
probably deserves 9 h marks out of I0 for
persistence; but he is quite aware of the fact that
we have already rejected the principles contained
in the Public Assemblies Bill, and we will
continue to do so.

MR DAVIES (Victoria Park-Leader of the
Opposition) [9.34 p.m.]: I cannot thank the
Minister for Police and Traffic with great depth
or feeling for the content of what he said, but
most members of the House would thank him for
the brevity of his speech at this stage of the
session.

Considerable time has passed during which the
dust has settled and it is a pity that after the
Government has seen what has happened when
people associated with alleged unlawful
assemblies are arrested, it is not in a position to
realise the value of the points contained in this
Bill which would alter the Government's
legislation.

The points contained in the Bill are worth
incorporating in ihe legislation. There are options
for seeking permits to march, assemble, or

demonstrate and if those options are exercised,
one has the protection of the law. If they are not
exercised one does not have protection.

If application is made and it is refused this Bill
contains a right of appeal. Nothing could be
fairer. I know it is not common for this
Parliament to provide for rights of appeal as a
general principle, and that is a matter for some
regret. There should be a right of appeal from the
decision of the authority which grants permission.

You will recall, Sir, that application can be
made to several people as a result of the
provisions contained in this Bill. At the present
time a question mark rests over the legality of the
action taken by the Government and some of the
cases may go to appeal. I am sure the
Government will be hoping that some of these
matters will not be laid to rest before the next
election, because the Government has used this
matter in a disgusting way for its own electoral
advantage.

The Government has not been concerned about
the fact that the laws of assembly in this State are
the most restrictive and repressive in Australia.
The Government has been concerned only with its
own political fortunes. That attitude has been
obvious on many occasions when debating the
various amendments which have been brought
before the House during this session of
Parliament.

Mr Sodeman: How many country seats have
been lost in New South Wales as a result of the
action taken by the Government?

Mr DAVIES: I do not know the answer to that
question.

Mr Sodemnan: The answer is "five".
Mr DAVIES: That is very relevant to public

assemblies!

Mr Sodeman: It is relevant to the comments
you made in regard to this Government's
activities.

Mr DAVIES: When did this Government
amend the Act relating to seats in New South
Wales.

Mr Sodeman: This Government has not done
that.

Mr DAVIES: The member for Pilbara is
involved in trivia. I do not care what happens in
Ecuador, America, or Iran. I am interested in this
Parliament and the situation in Western
Australia. We have the most repressive and
restrictive laws of assembly in the whole of
Australia, and I am not proud of that. If the
member for Pilbarat wants to talk about what is
happening in NSW, at the South Pole, or in any
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other country, 1 am sure he has the right t
and we will have to stay and listen to him
is his whim.

I am concerned that justice evolves Fr
actions of this Parliament of which I
member, because I must accept
responsibility for the actions of this Parlian

It is apparent the Government is not coi
with a modicum of justice being Written
legislation. It wants only to use the arrest!
have been made for its own political advai
am sure the Government is already startinj
the repercussions of some of its legislati
example, the industrial arbitration legislati

In the coming months the Government
the effects of some of its legislation muc
strongly in relation to its electoral perFo
and I am certain when the public vote ti
remember the matters for which the Cove
is responsible.

I am not pleased with the attitude advai
the Government, and I hope at this sti
House will decide that, in all conscience, it
adhere to equity and justice and support t~
simple Bill.

Question put
following result-

Mr Barnett
Mr Bryce
Mr B. T. Burke
Mr Davies
M~rT. D. Evans
Mr Hiarman

Mr Blaikie
Mr Clarke
Mr Cowan
Dr Dadour
Mr Grayden
Mr H-assell
Mr Herrced
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Nanovkch

Ayes
Mr Carr
Mr T. H. Jones
Dr Troy
Mr Bertram
Mr H. D. Evan!
Mr Tonkin
Mr Pearce
Mr Grill

and a division taken w

Ayes 12
Mr I-odge
MriJamieson
Mr Skidmore
Mr Taylor
Mr Wilson
Mr Bateman

Noes 23
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Sibson
Mr Sodemnan
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne

s Sir Charles Court
Mr Crane
Mr Rushton
Mr Mensaros

Question thus negatived.
Bill defeated.

o do so,
if that
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HEALTH: WITTENOOM
Asbestos Fibres in Atmosphere: Motion

Debate resumed, from the 10th October, on the
following motion by Mr Davies (Leader of the
Opposition)-

That in the opinion of this House the
Government should not withdraw serices
from Wittenoom until there has been a
comprehensive programme over a period of
at least 12 months to assess the incidence of
asbestos fibres in the atmosphere in the town
and, while the programme is being carried
out:

On. (a) results should be made known to
ill feel the residents of Witrenoomn
h more progressively as they become
rmance available;
icy will (b) anyone who wishes to leave the
!rnment town because of the possible health

hazard should be adequately
compensated;

riced by (c) an investigation should be
age the undertaken into the feasibility and

should costs of consolidating the townsite
his very and sealing roadways;.

(d) the report of the Wittenoom
ith the working committee should be

investigated fully by the
Government in conjunction with
town residents; and

(e) the Government should make public
complete details of its assets in the
town.

MR DAVIES (Victoria Park-Leader of the
(Teler) Opposition) [9.42 p.m.J: I thought some other

members might like to speak to this motion, but
that does not seem to be the case. I would have
removed this motion from the notice paper after
the Minister replied on the 10th October, because
I was fairly pleased with the action which had
been taken in an attempt to ensure that the
residents of Wittenoom would have an option to
stay in the town if they wanted to do so, but I felt
that rather than let the matter drop from the

(Tle)notice paper I would wail to see how things
(Tle)worked out.

Regrettably, things have not turned our as well
as expected at that time. Several committees were
set up-one dealing with health, one dealing with
works, and the other dealing with tourism. They
requested a co-ordina ting committee
representative of the three committees. I am
pleased that the Minister accepted the formation
of the co-ordinating committee; that gave me
some heart.

Mr Young: I have not done that.
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Mr DAVIES: Have you not?
Mr Young: The people of Wittenoom formed

the committee but I pointed out that was not part
of the agreement we entered into. As far as the
Goveniment is concerned, they can form any
committee they want. We cannot stop them. We
recognise the three Original committees.

Mr DAVIES: The Minister has not accepted
the co-ordinating committee; there is no rapport?

Mr Young: It is not really a case of that. We
agreed to the formation of three committees, and
we will deal with those committees.

Mr DAVIES: I think the Minister will
disappoint those three committees because they
felt the co-ordinating committee was the easiest
way to get things under way. The Minister will
have to deal with three separate committees and
that will treble the wQrk.

Mr Young: It does not work out that way,
really.

Mr DAVIES: It does, to a large degree. When
dealing with tourism, that committee will want
roads and buildings so it will go to the works
committee. When the works committee has to
deal with health matters, it will go to the health
committee. Those committees will be disappointed
if the Minister does not want to-or will
not-deal with the co-ordinating committee as the
major committee.

Mr Young: We advised them months ago that
it was not on, and they have not complained. They
are getting on with the job.

Mr DAV IES: The matter about which I am to
complain is that things are not happening quickly
enough at Wittenoom. Certainly, Government
representatives have been appointed to the
committees but they have nothing with which to
operate.

The people or Wittenoom were delighted to
learn-and I did not tell them, they learnt from
the Pilbara regional development
committee-that a sum of $90 000 has been listed
in the Estimates for expenditure at Wittenoom.
The people in the town thought that money would
be used for reconstruction, rebuilding, and the
like. However, I will remind members how it is
intended to spend that $90 000. The details are:
travel and removal grants, SI12000; purchase of
land, $10 000; assistance towards demolition of
houses, $5 000; concessional loans, $60 000; and
contingencies, $3 000.

Unless the sum listed under "contingencies" is
to assist the working of the committees, there is
nothing in that amount of $90 000 which will
ensure that the town of Wittenoomn remains. In

my motion I pointed out some of the things which
the residents of Wittenoom wanted done. They
wanted regular monitoring to observe how people
had been affected by the health hazard; they
wanted to know how those people would be
compensated; they wanted an investigation into
the feasibility of consolidating the townsite and
sealing the roadways; and they wanted the report
of the Wittenoom working committee to be
investigated fully by the Government.

The Government is shadow sparring, I believe.
It is trying to make the most of a bad job. In
effect, it is going beyond the options and, in fact,
is not giving the people the option of staying in
Wittenooin. The Government has said it will
acknowledge the three committees which have
been set up. but it will not acknowledge the fourth
co-ordinating committee. The Government has
appointed representatives to the committees, but
will not provide any money with which to do the
work.

Mr Young: We have not said we will give them
no money at all, as the Leader of the Opposition
has claimed. That is not true.

Mr DAVIES: Well, the Minister has said, in so
many words, that the committees will not receive
any money. The Treasury has budgeted for an
expenditure of $90 000, and the bulk of that
money is to be spent on getting people out of.
Wittenoom one way or the other-concessional
loans, demolishing houses, transport and
travelling allowances, and resettling schemes.
That is how the money will be spent.

The people of Wittenoam were hoping that
some of the money would be spent by the
Government consolidating roadways, realigning
some of the roads, and redesigning the town,
perhaps. The residents, themselves, are doing that
work. They are removing the asbestos tailings
where they might cause a health hazard in and
around the houses. They are sealing some of the
ground around their homes.

The residents are taking action themselves, and
they are hoping that the shire or the Government
will give them some money to undertake the
public works necessary to get rid of the health
hazard.

Mr B. T. Burke: The big guns are coming
in-here is the member for Pilbara.

Mr DAVIES: If I were he I would not go to
Wittenoom too often.

Mr B. T. Burke: He doesn't.
Mr DAVIES: Committees are anxious to

work-indeed, one is meeting tonight if I have my
dates correct. However, there is no indication that
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the Government is doing anything other than
supply officers to attend these committees when
they meet. The Government is providing money
only to get people out of' Wittenoom. That is a
great disappointment because we believed firmly,
and I am sure the people of Wittenoom believed
firmly, that they would be given the opportunity
to stay there and the Government would continue
to maintain services and monitor the health
hazard. They believed also that the Government
would endeavour to eliminate the health hazard.
However, no money has been allocated for any
such matters.

Is the Minister able to tell me whether any
other money is available, apart from the $90 000 I
have mentioned?

Mr Young: I cannot say any specific money has
been put aside, but firstly obviously the situation
must be assessed. It is a situation with which the
people of Wittenoom were not only prepared to
live, but fought to live. It will not be solved
overnight. This is an assessment period, and
obviously the money necessary to have particular
things done will have to be made available, if not
before, then out of next year's allocation.

Mr DAVIES: What the Minister is saying is
that there will be no money available for 12
months. CRA and Western Mining Corporation
have accomplished some work around their old
buildings. They are spending money on
renovations.

I want to refer again to the tourist potential of
this beautiful town. Nothing is being done to
eliminate the health hazard. We must protect the
tourist potential.

I do not want to belabour the point because I
am quite certain the committees appointed will be
writing to the Government expressing their
disappointment when they find out exactly how
this $90 000 is to be allocated. Hopefully the
Government will say, "We will reallocate the
money to make the town a better and healthier
place in which to live." From memory I believe
$10 031 was spent on Wittenoom last year. This
year $90 000 has been allocated. I understand
that the people expect, if they are to be
encouraged to stay there, that the bulk of that
$90 000 will be spent on improving the town.
They will be disappointed to find that apart from
$3 000 for contingencies and $10 000 for the
purchase of land-and certainly $10 000 will not
buy much land even in 'Wittenoom-the bulk of
the money will be spent to help people who want
to leave the town.

The main purpose of the exercise is, of course,
to stay in the town and that is what the people

who have remained there for more than 12
months now have opted to do. Obviously they will
continue to remain there.

I want to remind the House that it took
something like 18 months for the Government to
announce its opinion in regard to the situation at
Wittenoam, and it was just over 12 months ago
that the Government said a health hazard existed.
The situation has altered very little since then. It
is quite clear that the people who are there now
want to remain there; indeed, some of the
Aboriginal families who left the town want to
return but they have been resettled elsewhere. If
they want to return they must do so at their own
expense.

Of course the families which are still there after
that period of doubt are obviously keen to remain
and they want any health hazard to be eliminated,
They will be very disappointed indeed to find the
Government does not intend to spend an amount
of any consequence, despite the fact they are
doing all they can to help themselves.

I know the Government's attitude to this issue,
and I will not even seek to divide the House when
the question is put. If the Government really
believes it is doing all that is necessary it will vote
for this motion because the items listed in the
motion hopefully will be carried out even though
the Government has not allocated money for
them.

Question put and negatived.
Motion defeated.

WATER SUPPLIES
Monitoring of Use and Salinity: Motion

Debate resumed, from the 10th October, on the
following motion by Mr Jamieson-

That in the opinion of this House the
Government through its reluctance to
consider appropriate measures to control
usage of Perth's dwindling water supplies is
taking risks with the quality of Perth's water
supplies and the health of people who need to
keep their salt intake low. Accordingly, this
House is of the opinion that an all party
standing committee be set up to:

(a) monitor water supply usage and
water quality for Perth's water
supplies,

(b) make recommendations on
appropriate action to be taken to
conserve Perth's water supplies and
to preserve their quality.

MR B. T. BURKE (Balcatta) 19.56 p.m.J:
Members will recall that just two days ago I
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outlined in this House some matters affecting
both the water supply and the sewerage system in
the metropolitan area. Members will no doubt
recall also that the Premier said at that time he
would undertake to inquire into those matters
which were raised and which he considered to be
serious matters.

Tonight, in support of the motion, I would like
to outline briefly just what has transpired since
the Premier gave what was apparently a sincere
and a serious undertaking. Employees of the
Metropolitan Water Board have been called to
meetings, and they have been warned to keep
quiet; not to make any statements to anybody
about their working conditions or matters they
come into contact with during their working day.

That was an integral part of the Premier's
inquiry! Not only that, but also in another move
that may be termed coincidental but is far mare
ominous to my mind than that, vehicles as used by
different employees, leading hands, and others,
within the board have been severely restricted by
the Metropolitan Water Board.

In addition to that we have had the spectacle of
the Minister for Water Supplies-after carrying
out no doubt an extensive and thorough
inquiry-informing the public that sewage is not
pumped into the ocean in an untreated state, but
in fact it is crushed before being pumped into the
ocean. He believes he can hoodwink the public
into thinking it is not untreated sewage; it is
simply sewage that has had removed from it the
rags and cans that find their way into a sewage
plant. The crushed sewage is then pumped into
the ocean. The Minister then had the gall to say
that following a long, exhaustive, and thorough
inquiry, there was no problem with cockroaches
and rats in the sewage; yet tonight on television
we saw pictures of manhole lids being lifted and
cockroaches evidenced in the thousands and
millions.

The inaccuracy of the Mininser's statement is
not the matter on which I wish to dwell tonight. I
want to point out very clearly to members that the
Premier said in this House, less than 48 hours
ago, he would have inquiries made into what he
considered were serious matters. Inquiries have
not been made, and instead, the result of the
raising of those matters has been intimidation of
workers, the taking away of their previous rights
in respect of the use of motor vehicles, and the
making of misleading, inaccurate, and false
statements by a Minister who has never been on
top of his portfolio, and a Minister who does not
deserve the respect that is accorded to him by
members in this place and in another place.

Mr Speaker, I know you will agree with me
that the Premier has no right to stand in this
place and promise to carry out inquiries he knows
in his own mind will not even be considered. Time
and time again, the Premier makes statements
simply with a weather-eye on the politics of the
situation, never intending to carry out an inquiry.
Had he intended to carry out the inquiry, how
could it have been concluded in the short period
which has elapsed since the matters were raised?

One other matter on which I know you will join
with me in condemning, Mr Speaker, is that this
same contemptible Minister appeared on
television and said that the samples produced in
this House may have been samples obtained from
a private bore. He implied, without stating in an
outright fashion-he is not capable of saying
many things in a straightforward and outright
fashion-that the evidence produced in this
Chamber was falsified. If the Minister wants to
say things like that, let him brand himself as a
purveyor of untruths. It is significant that no
other member bothered to make that sort of
allegation. If that is the basis on which this
Minister is to act, and to encourage other
members to act, who is going to be believed when
anything is said, or evidence produced?

Mr Sodeman: Did he say "did" or "could"?
Mr B. T. BURKE: He said the water could

have come from a private bore. However, I repeat
for the benefit of the member for Pilbara that the
implication was there. The statement was not
made in a forthright fashion, but the implication
was inescapable.

The Minister does neither himself nor his
Government any credit by attempting to imply
dishonesty and improper production of evidence
which was genuinely gathered over an extended
period of time. The Premier promised an inquiry
which could not possibly have been carried out in
the time which has elapsed since the matters were
raised. What has happened in that time has been
that meetings of workers have been told to shut
up and have been warned not to talk to people
about the jobs they are carrying out or the
problems with which they come in contact. in
addition, their right to the use of vehicles under
certain circumstances has been severely restricted;
that happened today.

The Minister has gone on public record as
saying by implication that the inquiry has been
carried out. The implication was there because
the Minister was able to talk about "the results".
The results of which he talked were disproved by
his own words and by the evidence of the pictures
which accompanied the television transmission of
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his words. That is not good enough. As far as I
am concerned, it is continuing evidence of an
irresponsible attitude on the part of this
Government to what is a fundamental right of the
people to a proper and efficient water supply and
sewerage service.

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [10.04 p.m.]: The member
for Welshpool, when moving his motion, accused
the Government of lack of control of water
resources in the metropolitan area. H-e said the
Government was risking the health of the
community and requested the appointment of an
all-party committee to monitor water supply
usage and water quality, and to make
recommendations on appropriate action to
conserve Perth's water supplies and preserve their
quality.

Quite frankly, this motion lacks justification.
When one examines what has been done over the
past few years by the Metropolitan Water Board,
one realises that no all-party committee of this
place could hope to equal its performance. The
Metropolitan Water Board is responsible for the
management and control of the water supplies in
the metropolitan area; it also monitors the quality
of our water.

Perth has experienced over the last four years
some of the driest seasons on record, yet relatively
little inconvenience has been caused to the people
of the metropolitan area. I realise that inititally,
some restrictions were applied. However, due to
the co-operation from the public and the careful
management policy of the board, it has not been
found necessary to apply restrictions this year.
We must pay tribute to the board for the work it
has done.

The quality of our water in Western Australia
is not bad. Some people might say it is better in
other States; that may be the case. However,
when one considers Western Australia's
geographical location, its climate, and the other
problems experienced with water catchment
around the metropolitan area, one realises that
the quality of water is very reasonable. It is well
within World Health Authority permissible
salinity limits.

The true severity of the drought has not been
appreciated, due partly to public co-peration and
principally to the careful management policies of
the Metropolitan Water Board. Claims that
Perth's water supplies are dwindling are not
supported by fact. In the last 10 years we have
located large underground supplies. We have
identified some and proved others. It is estimated
Perth's present water supplies are sufficient to last

us until the year 2000. This tends to take away a
great deal of what was covered in the honourable
member's introductory remarks, and ce rtainly
places us in a much better position than perhaps
many people thought we were in.

For the information of members, the igures to
which I am referring are contained in the
Metropolitan Waier Board development plan for
1979-1984.

I agree that further waste must be avoided and
efficient water use pursued. The board has shown
its commitment to these areas by embarking on a
water conservation campaign, and putting on the
recent exhibition, which many people visited.

The figures relating to the drop in water usage
in the metropolitan area since 1976 are
particularly interesting. The use of water from
hills resources from January to the I1'st December,
1976, was 138 600 kilolitres. I ask members to
note that figure carefully. The usage over the
same period, to January, 1979, was less than half,
at 66 481 kilolitres. This has been brought about,
firstly, by the restrictions which were imposed
and, secondly, by the fact that the public realised
a problem existed and co-operated accordingly.
The November, 1976, consumption figure was
I1 367 kilolitres, while for the same month this
year it had dropped to only 6 000 kilolitres.

Mr Skidmore: Perhaps the people cannot afford
to buy it.

Mr O'CONNOR: The people realise there is a
problem, and have co-operated; we must give
credit to them.

The board has also stepped up leak detection in
an effort to overcome this problem. In 1977, the
Government established the Water Resources
Council, and the deliberations of that body have
covered many of the matters contained in the
motion.

A great deal of publicity has been given to the
matter of water quality, and a number of
uninformed and emotional comments have been
made.

Mr Skidmore: All I know is that it has made a
terrible mess of my home brew.

Mr O'CONNOR: The comments tonight by
the member for Balcatta were quite extravagant.
IHe criticised the Premier, claiming he had not
honoured an undertaking given in this House to
have the matter investigated. The member for
Balcatta raised this matter less than 48 hours ago.
Obviously, the Premier passed on the information
and the request. As far as I know, the research
being conducted into this matter is not yet
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complete; and, I do not think the member for
Balcatta indicated that it was.

Mr B. T. Burke: The point I made is that the
Minister has gone on public record saying that
every one of the points raised was untrue. If the
inquiry has not been completed, how is the
Minister able to say that?

Mr O'CONNOR: I did not say the inquiry was
completed; as far as I know it is not. What the
Minister said may in fact be true. The
information passed to me is that of the samples
provided by the member for Balcatta one
apparently came from a bore which was not
treated. We must realise that the water in the
metropolitan area is treated. The other samples
were surface water taken ram an area which the
board was testing to establish whether the surface
water was too corrosive to allow the laying of
pipes across the area.

Mr B. T. Burke: That is not true. One came
from a main in Belmont, and the other two from
the Jandakot bore.

Mr O'CONNOR: That is the information I
have been given.

Mr B. T. Burke: It is not accurate.
Mr O'CONNOR: The member for Balcatta

has been quite unfair to the Premier. The Premier
has been busy in this House most of the time;
obviously he passed on the information. It is
possible further work is being done in this regard.

I do not know why employees have been
restricted in their use of Government vehicles.
However, I believe we should act to restrict the
use of Government vehicles by Government
employees generally, because the public must pay
for these vehicles iai the long term.

The board is very careful to ensure our water
supplies are not polluted and that bacteriological
control measures are constantly reviewed. The
board has a continuing watch on the salinity of
our water supplies. The advisory committee has
held over 500 meetings, many of which have
discussed the problems of water purity. The
advisory committee comprises representatives
from the Metropolitan Water Board, the Public
Works Department, the Government Chemical
Laboratories, the Public Health Department, the
Forests Department, and the Department of
Agriculture. The committee constantly meets to
review many aspects of water use, including
purity, land use, viruses, etc., to make sure our
water is of the highest quality and will not
endanger the health of the people.

Quite frankly, we have very few problems with
our water. In fact, I cannot recollect in the last

few years anyone being affected by our water
supplies. The Metropolitan Water Board-conducts
a constant monitoring of our underground water
supplies, taking over 7 000 samples from some
300 different locations. I am sure that no all-party
committee of this House could possibly meet such
a demanding programme.

The Metropolitan Water Board liaises with
many Government departments, including the
Department of Conservation and Environment,
the Main Roads Department, the SEC, CSIRO,
and the Forests Department to make sure our
water supplies are as pure as possible. The
Metropolitan Water Board has been more reliable
under drought conditions than any other board in
history, and a great deal of planning has been
carried out for the future, as indicated by the
documents and details provided in recent times.
The recent drought has caused many problems,
but the board has managed to overcome most of
them through careful management of our
supplies.

Quite frankly, I believe the motion moved by
the member for Welshpool is quite unwarranted.
The Metropolitan Water Board can cope with the
problem. Seasons cannot be arranged, but still the
board is providing the public with a very high
standard of service. While some people might
prefer a little less salt in their water, the salinity
level is not bad. If people used a little less salt on
their food, they would be much better off, rather
than worrying about the little in their water.

MR COWAN (Merredin) [10.15 p.m.): It is
very pleasing to hear reassurances from the
Minister. The whole point of the motion before
the House is that the member for Welshpool is
calling for an all-party standing committee. I am
disappointed that because the Government has
made a determination that it does not need to
have an all-party standing committee, there will
not be one.

This Parliament in what it does should be more
independent of the decisions of Government. I for
one can see no reason at all to oppose the concept
of this Parliament forming a committee, the
members of which could, when they reported to
the Parliament tell all members of the Parliament
a little more about Western Australia's water
supplies.

There is no doubt that water supplies will be
something of a problem for this State for a long
time in the future, if not for the entire period of
Perth's existence. I cannot see why Parliament
should not take an interest in this matter rather
than leave everything to the Government and
Government instrumentalities. There is no reason
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at all that the Parliament should not examine, in
conjunction with those instrumentalities and other
authorities, the matter of water supplies for this
State.

Mr B. T. Burke: The Premier appreciates
independence; look where it got you.

Mr COWAN: I am more interested where
independence gets me after the next election!.

Mr B. T. Burke: That is what I am afraid of.
Mr COWAN: Just for once this Parliament

should decide in its own right, rather than have
the Government decide for it, whether or not it
will have or support the concept of a committee of
the Parliament which would report to the
Parliament and which would not necessari ly
dictate to Government what shall or shall not be
done about the city's water supplies. It would be
purely an information-gathering process and I see
no reason that it could not be supported.

MR JAMIESON (Welshpool) [10.17 p.m.]:
The Minister for Labour and Industry generalised
on the subject of water purity and reassured us
our water was in fact pure. Hie gave a
considerable number of figures of bore readings
and other things which did not seem to prove the
point. While the Minister said we might like our
water with less salt in it and that we should eat
our food with less salt, he failed to deal with the
other aspects contained in my motion.

Whilst sodium chloride figures are
important-and it is arguable whether or not a
reading of 500 milligrams per litre is really so
good even though world health authorities tell us
that a level of 5 000 milligrams per litre is
allowable-the situation is far from acceptable.
Many of the bores pumping water into our water
supply are close to the maximum level. Readings
from bores in Wanneroc were dangerously high
even at the early stages when the readings were
first taken. Furthermore, medical authorities do
not like the content of sodium to be more than 20
milligrams per litre. All of the bores tested were
far in excess of that.

So, like the member for Merredin, I can see no
harm in an all-party standing commutte being
formed which could advise party members, and at
least reassure them from time to time, that our
water supply was as good as could be expected
and that they had nothing to worry about. So far
the Government has been unable to reassure us
that this is so.

There has been a lessening of the use of water
in the metropolitan area to the detriment of the
city, because Perth was once renowned for its
garden setting. Many suburban areas now look
rather ordinary because of this Government's

water restrictions which were very severe a couple
of years ago. Maiiy people have not been prepared
to get their gardens back to their original
condition and many have reverted to planting
natural shrubs, which are not too unreasonable.
Others have allowed their gardens to become sand
patches while others have tried different methods
to overcome the unsightliness of our black
suburban sand.

We will be needing more and more water in the
future. Even with the advent of the Wungong
dam we will still be in need of more pure water.
Historically our periods of drought have lasted
not three or four years but have occurred in cycles
of seven years. So we could be in for a long period
of relatively dry winters. I point put to the
member for Merredin that even in biblical times
farmers accumulated large stocks of grain in the
graneries to provide for the lean years.

Even if the rainfall did not come up to average,
the farmers could still have a reasonably good
year with the right spread of rain. We hope it will
come at the correct times so that it overcomes the
farmers' problems. However, it is unlikely to
overcome the problems we are facing with our
reservoirs unless we get some major downpours.

Our reservoirs have not flooded over for a
number of years. After our dry spell we will need
to get some very heavy winter rains to fill them.
There is no doubt that our dams are far below
their present capacity. The level of water in them
is getting lower and lower. The figures show our
supply of water is lower than it was before we had
the South Dandalup dam included in the system.

I do not know for how long we can continue in
this way and lose our potable water. We are using
a large amount of this water. Assuming we do not
use any more than we are using now, the Water
Board advises that our demand on this good water
is just a little over 50 per cent of the water with
which we are supplied. The rest comes from
underground sources. When we get to the heaviest
draw on our water supplies during the summer
the water will not have time to receive adequate
treatment and in many cases it will have to be
pumped into the system rapidly to keep it going.
We will then not be getting the best quality water.

One thing which has led to a lot of problems is
that while the Minister keeps referring to the fact
that the Water Board is attending to this problem
as best it can, I for one have some doubt about
that. Its work force has fallen by some 500-odd
since 1975 and it has a larger area to look after.
We cannot accept the argument that
mechanisation has allowed the board to cope with
the depletion of the work force, because we must
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keep in mind the larger area the board has to
attend to. So in fact, the work force should be the
same as it was.

The member for Balcatta indicated all the
problems being experienced by other sections of
the Water Board. It seems to be skimping and to.
be without corrective measures to overcome these
problems. It seems sewers in Mt. Lawley are
inundated with cockroaches. This was featured in
the news, It does not seem to bother the Minister,
but it does worry me. Pestilence over the years
has caused many problems and has usually
originated from the sewers. I cite London and
Paris as examples of cities which have suffered
from this sort of thing. If we have an
accumulation of these pests because of a lack of
service from the board, we will rue the day
eventually.

My motion deals mainly with the purity of the
water coming from our taps. It seems the board is
now in the position where it does not have the
personnel to cater for these problems and to look
after the service which is so dear, not only in
money terms but also in respect of its being an
essential commodity to the people.

It would do no harm and a lot of good for this
Parliament to appoint an all-party committee
which would adequately monitor the position with
regard to the purity of our water supply and
which could advise the Parliament from time to
time exactly what the position is so that we can
provide the best possible water supply to the
public.

I commend the motion to the House as I think
nothing but good can come from it.

Question put and a division taken with the
following result-

Mr Barnett
Mr Bryc
Mr B. 7.Burke
Mr Cowan
Mr Davies
Mr T. D. Evans
Mr Harman

Mr Blaikie
Mr Clarko
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros
M r Na novich
Mr O'Connor

Ayes 14
Mr Hodge
Mr Jamnieson
Mr McPharlin
Mr Skidmore
Mr Taylor
Mr Wilson
Mr Bateman

Noes 20
Mr Old
Mr O'Neil
Mr Ridge
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Wiltiams
Mr Young
Mr Shalders

Ayes
MrCarr
Mr T. H. Jones
Dr Troy
Mr Bertram
Mr HI. D. Evans
Mr Tonkin
Mr Pearce
Mr Grill

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tubby
Mr Coyne
Sir Charles Court
Mr Crane
Mr Rushton
Mr Laurancie

Question thus negatived.
Motion defeated.

APPROPRIATION BILL
(CONSOLIDATED REVENUE FUND)

Returned
Bill returned from the Council without

amendment.

COMPANY TAKE-COVERS DILL
Council's Message

Message from the Council received and read
notifying that it had agreed to the amendments
made by the Assembly.

POLICE ACT AMENDMENT BILL
(No. 2)

Order Discharged

MR DAVIES (Victoria Park-Leader of the
Opposition) 1 10.30 p.m.]: This Bill was dependent
on an earlier item-the Public Assemblies
Bill-being agreed to. That Bill met with a not
unexpected fate and so I move-

That Order of the Day No. 17 be
discharged from the notice paper.

Motion put and passed.
Order discharged.

ELECTORAL: REPRESENTATION
AND CONSTITUTION

Appointment of Select Committee: Motion
Debate resumed, from the 22nd August, on the

following motion by Mr Stephens-
That a Select Committee be appointed to

(Teller) enquire into and report on-
(I) The system of representation of

electors in both Houses of the
Parliament of Western Australia
and in particular the value of-
(a) the weighting of the non-

metropolitan vote;
(b) the establishment of provincial

town quotas for larger centres
outside the metropolitan area;(Teller)
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(c) the re-definition of the
metropolitan boundary;

(d) the election of Members of the
Legislative Council by
proportional representation on
either a State-wide or a
regional basis.

(2) Whether there is a need for
amendments to the Constitution-
(a) to provide for the better

settling of deadlocks between
the two Houses of Parliament;

(b) to place any restriction or
prohibitions upon the power of
the Legislative Council to
defeat financial measures such
as bills, imposing taxation or
appropriating revenue;

(c) to provide for the Legislative
Assembly to be elected for a
period other than three years.

MRt JAMIESON (Welshpool) [10.31 p.m.]: It
is not my intention to make a great splurge on this
motion. Most members of this House have heard
me say what I feel about this matter. We did have
an amendment before us which was discussed and
now we have this proposal. It has some attraction
to Opposition members because it goes some of
the way to achieving what they would like to see
happen.

The (act that the motion calls (or a Select
Committee to be appointed to inquire and report
may mean it is a little late when one considers the
stage of the session. However, if the mover of the
motion can get the numbers to have it passed and
to have it turned into a Royal Commission which
could report back to the new Parliament, there
could be advantages in it.

That is, provided all the parties are represented,
it may be that the report to the new Government
would be of great advantage. Whether this is so or
not, there should be some form of inquiry into the
electoral system.

It is a long while since there has been any
appropriate inquiry into the electoral districts
system of this State. The problem has been
attacked piecemeal by the Government of the day
with various philosophies and ideas being
imprinted in the Act. The system has never been
inquired into nor have submissions been made by
the general public. There should be some regard
for public reaction and I think it is time that we
did have such an inquiry. If we do not intend to
do anything along the lines of this motion then I
think there should be some setting up, on some
sort of basis, of proportional representation for

the Legislative Council. It could be dealt with in
this place by a Bill: that has great appeal to me.

If we say that the House of Review is there to
review then it should represent the State and
should not represent districts as it does. If we can
get it down to that basis with some proper
proportional representation then it would be much
better.

The main difference we have with the National
Party's proposal is that they are not sure as to
whether these sorts of things should happen or as
to whether there should be the establishment of
the Legislative Council by proportional
representation either State-wide or on a regional
basis.

We would have it on a State-wide basis.
Looking at the matter (rom that basis the party
interest will still be there because the proof would
be a larger number of members to be divided into
the total valid vote in order to obtain a quota.

Therefore, any party worth its salt should be
able to obtain that proportion necessary for a
quota and be represented in the Legislative
Council in an overall scheme of total
representation. I would favour that scheme over
and above one that would have some regional
basis.

If it is on a regional basis once there is a
Legislative Council established it would need to
be reviewed from time to time on an overall basis.
The overall scheme has been successful in South
Australia and New South Wales. If it were done
on a State-wide basis there would not be the need
to keep reviewing it from time to time. That is the
main reason I would want that particular line of
action.

With the matter of deadlocks between the two
Houses when dealing with a Bill, maybe that
could be dealt with in part by the provision for the
Legislative Assembly to be changed for a period
other than three years. We are always hearing the
idea that it should be for four or ive years.

We have had three years for a long time and I
cannot find out where the three-year period came
from in the Australian system. It does not seem to
have any association with the British system that
seems to have been always a five-year period. The
Americans adopted the four-year period when
they started their Parliament. Maybe when
parliamentary Government was introduced in
Australia they thought they would go half-way
between the old and the new and adopt a three-
year term.

I do favour another aspect on the performance
of Governments and that is the fixing of a date
for an election as we do with local government.
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There is no reason that we could not set a third
Saturday in March or something like that every
three years as the date that the Government and
the Opposition would be required to perform
within. The American system has something to its
advantage in that regard and we have
incorporated into local government the same
system.

There is a set date for an election to some
extent in the Tasmanian Legislative Council.
They adopted this because they have their
elections in the Legislative Council every year and
the members retire on the third Saturday in May.
So, it is not something new. It is something which
would be well worth investigating. There should
be a committee to investigate this over a long
period of time. There is some justification for
appointing such a committee because it may bring
down a recommiendation that is suitable in regard
to the Labor Party's point of view and there
would be ample opportunity to express opinion on
it if representatives of all parties submitted a
report.

The Liberal Party makes no reference in their
platform to any attitudes it has to legislation in
this State except the rules for the retention of the
Legislative Council. We have a very clearly
defined platform with regard to the proportional
representation of the Legislative Council. It is
unfair that because the Government has the
numbers in the Council it is able to obtain a
greater percentage of the vote and have so many
members in the Legislative Council . It is supposed
to be a House of Review that represents the whole
of the State. The House of Review should not
represent provinces or electorates as it does now.

There is some justification for the support of
this motion as moved by the member for Stirling
and to that extent it deserves the limited support I
suggested we would give from this side of the
House.

Question put and negatived.
Motion defeated.

BILLS (2): RETURNED

I . Appropriation Bill (General Loan Fund).
2. Loan Bill.

Bills returned from the Council without
amendment.

ANIMALS IN SOUTH-WEST: REPORT
Motion: Order Discharged

Order of the day read for the resumption of the
debate, from the 24th October, on the following
motion by Mr H. D. Evans-

That in the opinion of this House the
Government should take immediate action to
have the Agriculture Protection Board and
the Department of Fisheries and Wildlife
investigate reports of the existence of large
cat-like animals in the South West of
Western Australia which are reputed to have
killed significant numbers of sheep and
wildlife; to report on and make
recommendations to the House regarding
their findings.

MR DAVIES (Victoria Park-Leader of the
Opposition) [10.39 p.m.]: I move-

That Order of the Day No. 37 be
discharged from the notice paper.

Motion put and passed.
Order discharged.

UIQUOR ACT AMENDMENT BILL (No. 2)

Second Reading

Debate resumed from the 8th November.
MR O'NEIL (East Melville-Deputy Premier)

[10.40 p.m.]: The Government Supports this Bill
as moved by the member for Karrinyup and
which originated in another place. It is essentially
a technical Bill which deals with some of the
problems relating to the advertising of functions
and the issue of provisional licences and extends
the times that people have to object and the like.

The subject matter of the Bill was discussed by
the Hon. Bob Pike in another place and in fact he
mentioned a number of amendments suggested to
him by both the Licensing Court and the
Australian Hotels Association. The court agreed
with the Bill and the Government supports the
measure completely.

MRt JAMIESON (Welshpool) [10.42 p.m.]:
Under the circumstances the Opposition can give
Support to this legislation; it does not seem to be
world shattering and seems to cover the situation.
However it does seem to me, as the Deputy
Piemier has just reiterated, that it would have
been more appropriately a Bill to be introduced
by the Government after the Licensing Court
having requested it. However, that was not the
case.

I thought it might have been more to deal with
private clubs or something like that which often is
the case with private members' amendments to
the Licensing Act. However we will give Mr Pike
the benefit of any doubt we may have-though
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we have plenty about him-and give our support
to the Bill.

Question put and passed.

Bill read a second time,

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Clarko,
and passed.

ENERGY: NUCLEAR POWER STATION

Planning: Motion

Debate resumed, from the 19th September, on
the following motion by Mr T. H. Jones-

That in the opinion of this House, planning
fr a nuclear power plant in W.A. should not
proceed, because a nuclear power plant in
W.A. cannot be justified in terms of need,
cost and potential risk and because of
overwhelming public opposition to the
Government's proposals to build a nuclear
power plant in this State.

MR BRYCE (Ascot-Deputy Leader of the
Opposition) [10.46 p.mn.]: Mr Speaker, I have
nothing further to add to the debate.

Question put and
following result-

Mr Barnett
Mr Bryce
Mr B. T. Burke
Mr Davies
Mr T. D. Evans
Mr Harman

Mr Blaikie
Mr Clarko
Mr Cowan
Mr Grayden
Mr Hassell
Mr Herafeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

a division taken with the

Ayes 12
MrlHodge
Mr Jamieson
Mr Skidmore
Mr Taylor
Mr Wilson
Mr Bateman

Noes 21
Mr Old
Mr O'Neil
Mr Ridge
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)

(Teller)

Mr Carr Ayes
Mr T. H. Jones
Mr Troy
Mr Bertram
Mr H. D. Evans
Mr Tonkin
Mr Pearce
My Grill

Pairs
Noes

Mrs Craig
Mr Grewar
Mr Tabby
Mr Coyne
Sir Charles Court
Mr Crane
Mr Rushton
Mr Laurance

Question thus negatived.
Motion defeated.

CLO)SE OF SESSION
Complimentary Remarks

THlE SPEAKER (Mr Thompson): This might
be an appropriate time for me to read a letter I
have received from the Premier. The letter reads
as follows-

Dear Mr Speaker,
Because of my attendance at the Premiers'

Conference and Loan Council meetings in
Canberra I shall not be present in the
Legislative Assembly when the 1979 session
of the State Parliament adjourns "to a date
to be fixed by Mr Speaker".

However, it would be appreciated if you
could convey to the Members of the
Legislative Assembly my best wishes for the
coming festive season and for the New Year.

I am certain that the 1980's will be a
wonderful decade for this State following as
it does an important and very successful year
of 150th Anniversary celebrations in 1979.

These wishes go to the families of
Members, as well as to the staff of the
Parliament and including HansardL

My regret at not being present when the
1979 session adjourns is all the greater
because I shall not be able to say in person
what I should like to say, and have recorded
in Hansard, about my colleague, the Deputy
Premier, Hon. Des O'Neil.

It is my great regret that Des O'NeiI has
decided not to stand for the next State
General Elections and will therefore retire
from the Parliament to coincide with the
holding of the Elections in 1980.

His retirement will be a great loss to the
Parliament because he has brought a
tremendous amount of dedication, efficiency,
good sense and co-operation to the workings
of the Western Australian Parliament.

I know of few men in all my time in the
Parliament who have enjoyed such wide-
spread respect as has Des O'Neil. He has
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earned this respect because of his decency
and his reasonable and understanding
approach to the many and varied problems
that have crossed his path.

His long-term record as a Minister has
been an outstanding one and he can retire
certain in the knowledge that he has the
respect of us all and has served the
Parliament well.

On a more personal note, I should like to
express my appreciation for the tremendous
loyalty and support I have received from Des
O'Neil. We have worked together over many
years and through some very difficult times
and it is people who have his approach to his
responsibilities and to his fellow man that
makes things go along just that little bit
better and easier.

I shall have other opportunities to
personally thank him for his great service
and support, but I felt it would be
appropriate if I were able to record my
appreciation of his worth and of his service in
the records of the Parliament.

Kindest Regards-
Yours sincerely,

CHARLES COURT
Premier

MR O'NEIL (East Melville-Deputy Premier)
[10.52 p.mn.]: We have come to that day we have

all looked forward to for so long-some for longer
than others-and in the language of the classics,
when the House meets again I will be one of those
who can say, "I ain't here."

It is the time of year when we extend our
grateful thanks to all in the House-the Hansard
staff, the typists, the Controller's staff, the
policeman in the gallery, and the ladies and
gentlemen of the fourth estate-for the way they
co-operate to ensure the parliamentary session
proceeds along its way.

I want to thank the Opposition for the co-
operation it has shown to the Government on
almost all occasions. On occasions members of the
Opposition have not been as co-operative as we
would have liked, but basically the business of the
House has been carried out fairly expeditiously,
and I particularly want to thank the Opposition
for its co-operation over the last few days. At this
time last week it appeared the parliamentary
session might conclude some time this week or
next week, but it was not until about 9.30 last
night that we could really see the light at the end
of the tunnel.

To the Leader of the Opposition and his front
bench and all those on his side of the House as
well as on our side, I convey my thanks for the
fact that we have been able to conclude the
session at a more reasonable hour than on most
occasions.

I heard on a news service this evening that this
was probably one of the longest sessions of
Parliament. I am not sure that is so. However, it
seemed to me to be very long, and I am sure all
will appreciate the fact that I am extremely
grateful I have managed to make it to the end.

On a more personal note, I want to record in
Hansard my thanks for the kind gesture of Sir
Charles in having his appreciation of my services
recorded in the records of this place; and again I
want to thank the many friends I have made in
the Parliament.

One little jarring note was that the member for
Balcatta. did not give me an opportunity to answer
a question without notice from him, so that
neither he nor I will ever know Whether that
promise would have been kept. However, these
little things are sent to try us. We are all inclined
to get a bit hot under the collar at times and say
things which perhaps we mean at the time but
may never have carried out. Those little incidents
make life in this place at least a little more
exciting at times.

On behalf of the Liberal Party and the
Government, I want to thank also our colleagues,
led by Dick Old. Dick and I have come to know
one another fairly well because of our relative
positions, and I have found him and Mr Jones, the
Minister for Education, very good to work with.

To all my other ministerial colleagues I extend
my grateful thanks, and when I leave the saddle I
know the members of my own party will elect the
person most suited for it.

[Applause.]
MR DAVIES (Victoria Park-Leader of the

Opposition) [10.56 p.m.]: I will not disagree with
the Deputy Premier about the length of the
session, but I think in hours it is probably one of
the longest I can remember during the years I
have been here, and it is certainly finishing a little
later than we normally finish. In latter years we
seem to have concluded by the end of November
and sometimes the middle of November.
Members on both sides of the House have enjoyed
the session in many and various ways, but are
nevertheless a little relieved that finally it has
come to an end.

It is a very good time of the year and I am very
happy to join with the Deputy Premier in the
good wishes he has extended to all who have
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taken part in the running of Parliament during
the past year.

In some ways it has been a difficult year. It has
been different from other years because of tfie
activities associated with the 150th Anniversary
celebrations, not that it has had a marked effect
on the workings of this House apart from the logo
being on the notice paper and on the Votes and
Proceedings each day. , think that is the only way
it has entered into our deliberations.

We hope the year is better for the work we
have done and we hope the State as a whole might
be better for the work we have done. We are
saddened indeed at the state of the world at
large-sad to know the world is in'such a state,
generally, because of the actions of politicians.
We hope we in Australia, and particularly in
Western Australia, are able to learn from some of
the tragic happenings overseas. We especially
hope 1980 will be a better year, not only for us in
this State and in this country but also for those
who are suffering and who are likely to suffer in
countries overseas.

This is a lucky country in so many ways-and
one can argue the other way if one wants to, but
when compared with overseas countries we have
much to be thankful for.

The session has been different in some respects,
but we have still had to rely on the work done by
the officers, the attendants, those on the door, the
staff generally, those in the dining room, the
Hansard reporters, the policemen, and many
other people, even the gardeners who are
associated with keeping the place looking good,
although often they cannot do much about people
who camp in the grounds. So many people make
it easier for us to go about our lawful duties.

In particular, I want to thank my own
members. They have enjoyed the arguments we
have had with members on the other side of the
House, but in the main we are able to part good
friends, not having agreed in many cases, but
having respected one another's views.

It was interesting to hear the member for
Stirling say last night that of 122 Bills debated,
we were in unanimous agreement with 96. 1 only
wish the public at large could appreciate that we
are not always at each other's throats, and that
we agree upon a tremendous number of matters.

I am grateful for the support my members have
given me, and to my staff for the very long hours
they have put in. I know their working conditions
are not always the best, and I know the Public
Service Commissioner is not likely to ease their
conditions. However, we will not stop trying to
make things a little better for them.

To each and every one of those whom I have
mentioned and those associated with Parliament,
I extend greetings. I include those in the Press
gallery, whose stories we do not always agree with
but whose papers we always rush to read. I extend
to each and everyone of them, from whatever part
of the media, our best wishes, as I extend them to
all members of the House and staff and their
families.

I would like to pay a tribute to two members. I
refer firstly to the Deputy Premier. I agree
wholeheartedly with the sentiments expressed by
the Premier. I have always found the Deputy
Premier to be a most affable and fair fellow, and
a person who is always willing to listen to
another's point of view. I am sure the House will
be the poorer by reason of the fact that he will not
be here when it reassembles. We wish him well in
his retirement; it must be nice to be able to make
a decision oneself and to make it so gladly as he
obviously has done.

He has been a member of this House since the
21st March, 1959. He was one of the eight
successive members of the electorate of Canning.
who held the seat for only one term. As a result of
redistribution, he moved to East Melville, and he
has represented that seat ever since.

Of course, the seat of Canning has now been
held by the present member for more than a few
elections.

We wish the Deputy Premier well and
congratulate him on his achievements. We hope in
his retirement he will be able to look back with a
great deal of pride on the contribution he made to
the welfare and advancement of this State as a
back-bench member, as a party officer, as Whip,
and as a Minister.

The second member whom I want to wish well
in his voluntary retirement is the member for
Kalgoorlie (Mr Tom Evans). He has been in this
place a little longer than the Deputy Premier. He
entered the Chamber on the 7th April, 1956, and
has some 23 years of service in the Parliament.
He is still a relatively young man, and perhaps he
has done the wise thing; having notched up such a
lengthy period of service, he might have decided
that he might well go back to the practice for
which he was trained-the practice of law.

We know he has had a more difficult role as a
member of Parliament than some suburban
members have had, because he has had to travel
backwards and forwards to Kalgoorlie. However,
I am certain that Tom Evans would say he has
relished the time he has spent in Parliament. We
wish him well. He, too, has been a Minister; he
was a Minister for three years in the Tonkin
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Government. During that time he was associated
with something like seven portfolios. He was a
very busy Minister, and a most capable one. We
hope Tom will enjoy his retirement. May it be a
long and happy one, and may he take some pride
in the contribution he has made to the State.

Members: Hear, hear!
Mr DAVIES: Not all of us will gather here

when the Assembly resumes at the bidding of Mr
Speaker, but I am sure we will enjoy the coming
election and whether or not we gather here, we
will have plenty to think about as the years go by.

Mr Speaker, I thank you for the tolerance you
have shown. We have crossed on a few occasions
but, nevertheless, I have always respected the
manner in which you have attempted to conduct
the sittings of the Parliament, and the dignity
with which you have upheld your position.

To one and all I say: A Merry Christmas and
happy New Year.

MR OLD (Katanning-Minister for
Agriculture) [11.05 pi.m.]: I rise briefly to endorse
the remarks of the Deputy Premier and the
Leader of the Opposition. On behalf of the minor
party in the coalition, I express our si ncCe
gratitude not only to members on both sides of the
House, but also to the staff, the Press, and the
policeman who is always there looking after us.
Certainly it has been a long and arduous session,
but I cannot say I have not enjoyed it.

Mr Davies: You enjoyed every minute.
Mr OLD: Absolutely.
I would like to pay a personal tribute, and on

behalf of my colleagues, to the Deputy Premier
(Mr Des O'Neil). I feel he has contributed much
to this Parliament. His approach to Parliament is
refreshing. He has a very-keen and quiet sense of
humour and also a tremendous knowledge of
parliamentary procedure. It is a pity to see older
and more experienced members like Des
O'Neil-and I refer to members on both sides of
the House-retiring from the Parliament. This
House will be poorer for the retirement of such
men.

However, his retirement is well earned and I
join with the Leader of the Opposition in wishing
him a very happy time in his fishing residence at
Mandurah.

I take the opportunity also to endorse the
remarks made by the Leader of the Opposition in
respect of Mr Tom Evans. I first really met
him-although I knew him quite briefly prior to
it-during his term in the Ministry when he had
occasion to visit my home town. He is a man for
whom I have great respect. I have respect for the

work he has done in the Parliament and the work
he has done for his party.

I wish you, Mr Speaker, and your family the
very best for the festive season. On behalf of my
party I extend seasonal greeting to members on
both sides of the House.

MR COWAN (Merredin) 111.08 pi.m.]: I
recognise that this is a most improper debate
because there is no question before the Chair.
However, I intend to participate in it.

I find it difficult to say something new, being
almost the last cab off the rank. But in my own
words I would like to repeat the remarks made by
the leaders of the various other parties. Firstly, I
would like to wish the two retiring members-the
Deputy Premier and the member for
Kalgoorlie-all the very best in their retirement.
Certainly I only got to know them when their
careers were almost at their termination in this
place. But from talk about the corridors and from
reading past debates, I have appreciated the
contribution they have made in this place.
Certainly they have set an example for other
members such as myself to emulate.

Other members, of course, will not have the
privilege of making a choice as to their
retirement. That is inevitable. But one thing is
certain: this House will continue and so will the
members who do not come back because they will
adjust to whatever occupation they pursue.

I acknowledge the contribution made to this
place by members of the staff. I include members
of the Assembly staff, the staff of the Joint House
Committee, and the Hansard staff. In my
previous occupation I was in a situation in which
if one did not do something oneself, no-one else
would do it for one. When I came to this place
one of the experiences which was and still is novel
to me is the attentiveness of all members of the
staff, whether attached to the Assembly, the Joint
House Committee, or Hansard. I am grateful for
'Lte help they have given to me and to other
members of my party.

I would like also to convey to Constable Potter
and to the policemen who patrol the grounds our
appreciation of the security they offer.

This place can function properly only if what
goes on here is published in the various forms of
the media. Although we do not always have the
necessary amount of communication with media
representatives, I believe they do the best job
possible in presenting a balanced point of view.

Finally, I convey to everyone the compliments
of the season.
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MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [11.11 p.m.]: I rise on
behalf of Liberal Party members to express our
appreciation of, and to pay tribute to, our Deputy
Premier who has given 21 years of tremendous
service to this House. I was elected spokesman on
this occasion as I entered Parliament on the same
day as Des O'Neil. I was advised I would be a
Minister on the same day he was made a
Minister. I have spent 12 years in Cabinet with
Des O'Neil, and when he leaves I will be the last
of the "Fifty-niners".

Our members have a great deal of affection for
Des. He is a very intelligent man who has
contributed a great deal to this House. He has an
outstanding grasp of issues of great complexity,
and he is unflappable. We call him a cool
character. He is tremendously respected as a
debater in this House, and has always been quick
at making decisions. He has handled his potfolios
in a most efficient manner. His grasp ofl detail
and his powers of concentration are quite
outstanding.

Members on this side of the House will miss the
friendship, advice, good humnour and the loyalty
we have had from Des over a long time.

Nancy is a person whom the people in the north
have always looked forward to seeing. Of course,
they will miss her in the future.

Des O'Neil's retirement will be a great loss to
Western Australia, to this House, and to his many
friends. On behalf of members of the Liberal
Party I wish both Des and Nancy a long and
happy retirement.

THE SPEAKER (Mr Thompson): For the
benefit of Jack Skidmore, I ask that the clock be
put to the maximum time, because I have a word
or two to say!

Mr Skidmore: I will watch closely!
The SPEAKER: I would like to confirm that

this has been the second longest session of the
Parliament in the last 20 years. It is also only the
third occasion, since Parliament adopted two
sittings in the year, when it has sat into
December. The first of the previous occasions
occurred in 1971, the year in which Mr Toms,
then Speaker of this House, unfortunately died in
mid-term and the session was interrupted while a
by-election was held; and a new Speaker was
ultimately elected. The second occasion was in
1973 which turned out to be the last year of the
Tonkin Government. I think members will
appreciate that the length of this session is rather
unusual.

I would like to thank all those people who have
been thanked by the members who have already

spoken. In particular I want to thank the Clerks
of this House-Mr Okely, and his assistant, Mr
Farrell-and the other officers. I would like to
thank Miss Pick for the wonderful job she has
done, in view of the fact that we seem to have had
an up-tempo in respect of questions. When
members come in to lodge questions one minute
before closing time, they think they are putting
pressure on the Government. Probably they are,
but certainly they are putting pressure on Miss
Pick. However, that is part of the tactics. I did it
when I was in Opposition. I suppose it will
continue forever.

I would like to thank the Deputy Speaker and
the Deputy Chairmen of Committees for the job
they have done, not only for the House but also in
supporting and assisting me.

During the last few months, my colleague the
Speaker of the House of Representatives (Sir
Billy Snedden) has been calling for reforms of
Parliaments, particularly in terms of the House of
Representatives. I have some sympathy for the
calls that have been made by Sir Billy Snedden. I
have found this job a very challenging one; and
although I have enjoyed it and I have considered
it a great honour to be the Speaker of this House,
at times it has been a difficult and fairly trying
job. That difficulty is brought about by the
position into which Speaker$ in Australian
Parliaments are thrust.

We draw our traditions from the Palace of
Westminster and, as far as this House is
concerned, the House of Commons in particular.
In the House of Commons, the Speaker is put into
the position where he can not only act impartially
but also he can demonstrate complete
impartiality. That is not possible in the Australian
scene. I do not blame members from either side of
the House at times for appearing to be saying,
and in some cases making outright statements,
that they suspect the Speaker of being partisan.
Unfortunately, that is a result of our system.

I believe that until we can adopt freely the
principles, practices, and traditions of
Westminster, we will not be able to move away
from that problem.

I do not believe Sir Dilly Snedden's call for the
adoption of Westminster principles in toto will be
answered. I do not think there is a chance in the
world of that happening in the Australian
Parliaments; so we will have to put up with what
we have, and do the best we can. I do not think
such things could happen because our Parliaments
and Assemblies are too small. The House of
Commons has a membership of 630; the House of
Representatives has a membership of 125; and we
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have a membership of 55. 1 do not think the
political factions within the Parliaments in
Australia would be prepared to siphon off one
seat and say that is a seat which is not up for
contest, and that the person who occupies the
Speaker's seat ought to be immune from contest,
That will not happen. I recognise that, and I
believe we will have to make the best of what we
have.

1 would like to add my congratulations and
good wishes to those of the members who have
gone before with respect to Des O'Neil. I would
not term everyone who came into this House a
parliamentarian, but I regard Des O'Neil as a
parliamentarian in the true sense of the word. He
understands the institution; he knows its
procedures and its practices; he recognises the job
that has to be done by other people in the place;
and he conducts himself with a knowledge of what
each of the others has to do. We each play a role.

I imagine there might still be some people who
believe that, as a result of my involvement and my
performance in Opposition, I should not have

become the Speaker; but I think I have changed
from the role I played when I was a private
member in Opposition. I am in a different role,
and I have to act as a Speaker, just as a Leader of
the Opposition has to act as a Leader of the
Opposition, and if he becomes the Premier he
starts acting as the Premier.

Des O'Neil has recognised those changing and
differing roles. I believe he is a model who should
be emulated by younger and newer members
coming into this place.

I wish one and all a very Merry Christmas and
a happy and prosperous 1980.

ADJOURNMENT OF THE HOUSE; SPECIAL
MR O'NEIL (East Melville-Deputy Premier)

111. 19 p.m.]: I move-
That the House at its rising adjourn until a

date and hour to be fixed by the Speaker.
Question put and passed.

House adjourned at 11.20 p.m.
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QUESTIONS ON NOTICE

HOUSING
Medina

2541. Mr MacKINNON, to the Minister for
Housing:

(1) How many
Commission-

State Housing

(a) homes;
(b) duplexes;
(c) town houses; and
(d) apartments,
are located in the Medina area?

(2) How many of each of these categories
are currently vacant?

(3) How many of these vacant residential
units are currently under offer?

Mr RIDGE replied:
(1) State Housing Commission units in the

Kwinana Townsite-
AREAS S.D.H. Dup. T.H. Apis. Total

Medjit 429 tO - 44 483
Orelia 3 16 27 313 359
calist 71 18 20 58 167
Parmelia 63 1 2 28 54 157
Totab 566 56 75 469 1 166

(2) Units currently vacant in the Kwinana
Townsite-

AREAS S.D.II. Dup. T.H. Apis. Total
Medins 34 - - 7 21
Ore4. - I - 145 146
Caist 1 2 2 8 13
Parocia - 1 2 31 34
Tombl 15 4 4 193 214

(3) Units under offer-
Single Detached Houses Nil
DuplexI
Town Houses Nil
Apartments 5

All other units excepting a portion of the
vacant apartments are under
maintenance prior to allocation.

ALUMINA REFINERY
Aiwest: Worsicy

2569. Mr SKIDMORE, to the Minister for
Industrial Development:

(1) What reason can he give for his failure
to make public Bulletin No. 56 of t he
EPA which was published last March
and which he tabled on the 28th
November?

(2) Has the EPA reported on the final
ERMP of the Worsicy alumina project,
and if so, would he table that report?

Mr P. V. Jones (for Mr MENSAROS)
replied:
(1) and (2) 1 am not aware of Bulletin No.

56 of the EPA being published last
March.
The EPA reported to Government on
the Worsicy ERMP earlier this year. Its
advice was considered and after
consultation with the Worsley
participants and the EPA on
amendments to the ERMP, the
Government tabled the EPA report and
the amended ERMP.

LIQUOR
Whisky. Alcohol Content

2570. Mr PEARCE, to the Minister for Health:

(1) What is the permissible alcoholic
content (by weight and/or by volume) of
whisky in Western Australia and in eacb
of the other States and Federal
Territory?

(2) Why is Western Australia different
from the others?

Mr
(1)

YOUNG replied:
(a) Western Australia-no lower than

43 per cent by volume at 15.560C.
(b) Latest records show other States-

*New South Wales
Victoria
Queensland
Tasmania
Northern Territory
South Australia
ACT
(as New South Wales)

37.2
37.2
38.9
37.2
37.2
37.0
37.2

(2) Western Australia has the recognised
international standard.

HOUSING
Bentley, Brent wood, Karawaras, and Manning

2571. Mr WILLIAMS, to the Minister for
Housing:
(1) How many State Housing Commission

units have been built in-
(a) Brentwood;
(b) Manning;
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(c) Karawara;
(d) Bentley?

(2) IHow many units in each of the areas
mentioned in (1) still remain as rental
units?

(3) Of the number of units in (2) how many
are available for sale to tenants in
occupation?

Mr RIDGE replied:
(1) The State Housing Commission has

built the following rental units-

(a)
(b)
(c)
(d)

(2)
(3)

Arts Advisory Committee, has the
membership of the committee been
finalised?
If so, who are the members?
How often and when has the committee
met?

(4) If not yet formed, when is it likely to
take place?

Mr P. V. JONES replied:

(1)
(2)
(4)Brentwood-l 49

Manning--673
Karawara-629
Bentley-93 I

(2) The following units still remain-

(a)

(d)

Brentwood-96
Manning-37 I
Karawara-629
Bentley-499

(3) Of the number of units in (2) above, the
following are still available for sale to
tenants in occupation-

(a)
(b)
(c)
(d)

No.
and (3) Answered by (1).
The committee will meet as soon as its
membership is finalised. The
submissions already received will be
used as a basis for monitoring
performing arts programmes during
1980. It is expected that the committee
will produce a list of recommended
performing arts groups for the
consideration of schools in 1981. No
recommendations will be made with
effect in 1980. Any group .which at
present visits schools will be able to do
so on the same basis in 1980.

Brentwood-6&
Manning-283
Karawara-Nil
Bentley-SO

HOUSING
Kara wars

2572. Mr WILLIAMS, to the Minister for
Housing:

Can he inform me as to the progress of
the sale of defence service home blocks
in the East Manning (Karawara) 'area?

Mr RIDGE replied:
This land is controlled by the
Commonwealth and the question should
be directed to the Department Of
Administrative Services.

EDUCATION
Schools Performing Arts Advisory Committee

2573. Mr DAVIES, to the Minister for
Education:
(1) Referring to question 2492 of 1979

dealing with the Schools Performing

TRAFFIC: MOTOR VEHICLES
Licence Fees: Reassessment after Payment

2574. Mr DAVIES, to the Minister for
Transport:

What extra revenue will accrue to the
Road Traffic Authority as a result of re-
assessment of vehicle licences where the
licence had already been paid during the
current financial year?

Mr P. V. Jones (for Mr RUSHTON)
replied:

Nil. However, if the question refers to
licences already paid during the previous
financial year- 1978- 79-then the extra
revenue accruing as a result of
reassessment is estimated to be of the
order of $817 000. This reassessment
covers the difference between the 50 per
cent concession and the normal licence
fee for the unexpired part of the current
licences of heavy trucks as from the 1st
July, 1979.
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HOUSING: BUILDING SOCIETIES
Terminating: Insurance Contracts

2575. Mr CARR, to the Minister for Housing:

(I) Can he confirm that a recent decision by
the Trade Practices Commission
preventing terminating building societies
in Western Australia from prescribing
which insurance company borrowers will
insure their home with?

(2) (a) Has the State Government taken
any action which allows tied
insurance in this situation; and

(b) if so, will he please provide details?

(3) If "No" to (2). does the Government
propose to take such action and will he
please provide details?

(4) If the answers to (2) and (3) are both
"No", will he take steps to publicise the
fact that such Lied insurance is illegal?

Mr RIDGE replied:
(1) The Commonwealth Trade Practices

(Removal of Exemptions) Regulations
were amended earlier this year so that
they no longer override a State law
authorising .terminating building
societies' tied insurance arrangements.

(2) (a) and (b) Cabinet recently gave
approval for proposed amendments
of the Building Societies Act to
proceed so as to incorporate a
general empowering provision to
allow tied insurance.

(3) and (4) Not applicable-

HEALTH: NURSES
Community, Infant, and School Health Services

2576. Mr CARR, to the Minister for Health:

(1) Have discussions taken place aimed at
providing one set of conditions for
employment of nurses involved in
community health, infant and pre-school
health and school health services?

(2) What stage has been reached in such
negotiations?

(3) Why has there been such a seemingly
long delay in the negotiations?

(4) When is it anticipated that a conclusion
will be reached to such negotiations?

Mr YOUNG replied:
(1) to (4) The answers to these questions are

contained in the answers to questions
numbered 2320 and 2499.

WATER SUPPLIES: GERALDTON
Consumption: Quantities

2577. Mr CARR, to the Minister representing
the Minister for Water Supplies:

(1) Will the Minister please detail the
quantity of water consumed in
Geraldton in each of the last 10 years?

(2) Can the Minister inform me of the
proportion of this water provided from-
(a) Allanooka;
(b) Wicherina,
in each year?

Mr O'CONNOR replied:
(1) and (2)

June
19701971L
1972
1 9731974
1975
19761977
1979
1979

Co~uumPtiou
(KMLmu)

2 0370O0
2112 000
3%69000
3406000
4452 000
4 6W '00
4 M99W
43964 OD
49%5000O

"* lp
Allanooka

100.00irom
98.95
98.17
97.3
95.9
92.54
89.73
88.85
92.35

Prr
Wicheine

1.05
1.83
2.7
4,I
7.46

10.27
11.15
7.65

RIFLE RANGE
Greenough

2578. Mr CARR, to the Minister representing
the Minister for Lands:

(1) Has any further progress been made
towards approval being granted for a
rifle range at Greenough?

(2) If "Yes", will the Minister please give
the details?

Mr YOUNG replied:
(1) and (2) No. Since the member's

question of the I1Ith October, the Town
Planning Board has confirmed its
opposition and objection has been
expressed by the Department of
Conservation and Environment.
The matter has been referred back to
the Department of Administrative
Services for resolution.
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EDUCATION: HIGH SCHOOL
John Wilkcock

2579. Mr CARR, to the Minister for Education:

(1) Has the Government given further
consideration to upgrading John
Willcock High School to take year I I
and year 12 students in view of the
significant number of year 10 students
intending to proceed to upper school?

(2) If "Yes", what is the result of such
consideration?

(3) If "No" to (1), will he give this matter
further consideration?

Mr P. V. JONES replied;

(I) to (3) The total number of students
anticipated in year I I classes at the
Geraldton Senior High School in 1980 is
well within the capacity of that school to
cater for all students.
Further consideration will be given to
upgrading the status of John Willcock
High School when the Oeraldton Senior
High School reaches maximum use of
its facilities.

HOUSING: PENSIONERS
Construction Programme

2580. Mr WILSON, to the Minister for
Housing:

(1) How many units for age pensioners are
to be constructed in the current financial
year?

(2) What expenditure of funds does this
represent and what percentage of the
commission's total expenditure on rental
accommodation for the year will be
outlayed on this kind of
accommodation?

(3) (a) Where will the units to be built this
year be located; and

(b) what will be the style and number
of units to be erected on each
individual lot?

Mr RIDGE replied:
(1) to (3) This information will take some

time to prepare and it will be conveyed
to the member in writing as soon as
possible.

WATER SUPPLIES: METERS
Reading

2581. Mr WILSON, to the Minister
representing the Minister, for Water
Supplies:

(1) Is the Metropolitan Water Board still
prepared, on request, to read water
meters free of charge in order that
consumption may be ascertained at the
date of occupancy?

(2) If "No", what is the current policy of
the board with regard to the
arrangements for the reading of water
meters?

(3) If "No" to (1), why is the undertaking
outlined in part (1) of this question still
given on the back of the meter reading
cards issued by the board's meter
readers?

(4) If this provision no longer exists, does
this not create difficulties for new
occupants of premises wishing to
substantiate the consumption figure at
the time of taking up occupancy?

Mr O'CONNOR replied:
(1) Yet.
(2) to (4) Not applicable.

WATER SUPPLIES
Excess Accounts

2582. Mr. WILSON, to the Minister
representing the Minister for Water
Supplies:

(1) Is it a fact that the Metropolitan Water
Board is sending out accounts to
consumers who use as little as 5
ki loli tres over the 150 kilolitre allowance
for amounts as small as 95 cents?

(2) Would it be the normal practice of the
board to issue an account for 19 cents if
a consumer used only one kilolitre above
the allowance?

(3) If "Yes" io (1) and/or (2), in view of
the apparent waste of public funds
involved in the use of such minute
accounts, what consideration is being
given to limiting the issue of such
accounts to a minimum consumption
above the allowance (say 50 kilolitres)
and in the case of lesser amounts to
holding the amount over until the
following year?
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Mr O'CONNOR replied:
(1) Yes. Accounts are rendered for 4

kilolitres and above.
(2) No.
(3) See answer to0(1).

WATER SUPPLIES

Rates: City Businesses

2583. Mr WILSON, to the Minister
representing the Minister for Water
Supplies:

(1) Is the Minister aware of situations
facing small businesses in the city area,
such as that affecting Man Pty. Ltd.,
which operates three city stores
employing 12 young people and had a
water rate account this year amounting
to$ $1497?

(2) Is the Minister also aware that in spite
of having to pay such high rates, the
three stores are served by two hand
basins between them?

(3) In view of the apparently exorbitant
level of these water rates in proportion
to the services provided and the possible
detrimental effect on small businesses
being able to employ more young people,
what consideration is being given to the
stringencies being imposed on firms, by
such high rates?

(4) Is it likely that there will be any review
of this rating system in the near future?

Mr O'CONNOR replied:
(1) The properties cannot be identified from

the information provided. However,
properti 'es in the city would be rated for
water, sewerage and drainage based on
property valuation.

(2) No, but this could be so.
(3) None. Costly installations are required

to service such properties.
(4) No.

LAND
Urban Lands Council

2584. Dr TROY, to the Minister for Urban
Development and Town Planning:

Why has the Government not produced
detailed and audited balance sheets and
income and expenditure accounts for
each year of operation of the Urban
Lands Council, as the Land Commission

in South Australia and New South
Wales have done?

Mr Young (for Mrs CRAIG) replied:
The Urban Lands Council has produced
detailed and audited balance sheets and
income and expenditure accounts for
each year of operation of the council.
Details of the financial transactions of
the Urban Lands Council have been
included in the report of the Auditor
General in each financial year since the
council commenced operations.

LAND
Urban Lands Council

2585. Dr TROY, to the Minister for Urban
Development and Town Planning:

(1) Did the Urban Lands Council have any
investments in the years-
(a) 1976-77;
(b) 1977-78; and
(c) 1978-79?

(2) Did the Urban Lands Council have any
cash at the bank in each year?

(3) If so, how much?
Mr Young (for Mrs CRAIG) replied:
(1) (a) to (c) Yes.
(2) No.
(3) Answered by (2).

LAND
Urban Lands Council

2586. Dr TROY, to the Minister for Urban
Development and Town Planning:
(1) What was the value of the undeveloped

land assets of the Urban Lands Council
for the years-
(a) 1976-77;
(b) 1977-78; and
(c) 1978-79?

(2) Was any provision made to write down
the value of this land?

(3) What was the value of land under
development?

(4) Was this land written down in value?
(5) What was the value of developed land

stocks?
(6) Was this land written down in value?
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Mr Young (for Mrs CRAIG) replied:
(1) The recorded cost of undeveloped land

of the Urban Lands Council was-

At the 30th June, 1977
At the 30th June. 1978
At thu M0t June, 1979

Non
Urban Urban

5350427 1315078$
5350742 1652360
5351089 20311407

(2) No.
(3) The cost, inclusive of development costs

of land under development by the Urban
Lands Council, was-

At the 30th June. 1977
A:the 30h June, 1971
At the30th June, 1979

S
2519563
2115214

22217

(4) No.
(5) The cost of developed land stocks of the

Urban Lands Council was-

At the S3ilt Jute, 1977
At the 30th Junm 197$
At the 3016 June, 1979

S
t117 292
5792 116
4605735

(6) No.

PUBLIC SERVICE: PUBLIC SERVANT

Phillip O'Hara

2587. Mr SKIDMORE, to the Premier:

(1) Was a letter from an organisation
(Friends of East Timor) to him passed
on to the Police force special branch?

(2) Was the letter used by the police to
intimidate the letter's signatory, Phillip
O'Hara, whilst he was putting up
posters in Perth on Wednesday, the 28th
November?

(3) (a) Had he in principle agreed to a
meeting with the Friends of East
Timor and a representative from
the Timorese community; and

(b) is it a fact that following the receipt
of the letter and a reply which
refused to discuss question (I), the
only positive action he took was to
pass the letter on to the police
special branch for the purpose of
intimidating the group?

(4) What criteria does he apply on the
receipt of letters seeking discussions or
contact with his Government on matters
of public concern, as to whether they
will be passed on to the police -special
branch for record and possible
intimidatory use against the signatories?

(5) Is it a fact that as a result of Phillip
O'Hara's humanitarian involvement in
the Friends of East Timor, that he was
transferred from the Department of
Industrial Development to a deadend job
in the Public Works Department, on the
29th November, 1979?

(6) Is it a fact that Phillip O'H-ara was
suspended for an alleged breach of
section 44 of the Public Service Act?

(7) Is it also a fact that the letter informing
Phillip O'Hara of his suspension clearly
stated that the grounds for this action
did not relate to his work record or
efficiency in the Department of
Industrial Development or the Public
Works Department, but to his
involvement in and to police charges
flowing from a Friends of East Timor
rally?

(B) Is it a fact that this suspension is a
denial of the elementary right of public
serants to engage in activity flowing
from political, industrial or religious
beliefs without threat of intimidation or
loss of employment and also a denial of
the underlying principle of justice "that
a person charged with an offence is

'innocent until proven guilty' "?
(9) Is it also a fact that he or the

department head who issued the
suspension, after being advised by the
suspended public servant that this action
prejudiced his plea of not guilty to the
charge made u nder section 54B,
belatedly amended the suspension to a
temporary re-instatement pending the
threat of sack if conviction followed the
charges?

(10) Is it a fact that the threat to use the
most severe penalty under the Public
Service Act following from the selective
use of section 54B to deny the right of
public protest without prior police
permission puts severe limits on the
rights of public servants as compared
with uiany people in private
employment?

Mr O'Neil (for Sir CHARLES COURT)
replied:
(1) No.
(2) Not applicable-see (1).
(3) (a) No, primarily as issues contained in

the letter come under the
jurisdiction of the Federal
Government.

(b) No.
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(4) Matters are referred to the police by the
Premier's Department only where
questions of security are involved.

(5) No.
(6)
(7)

(8)
(9)

Yes.
The charge was that of misconduct, in
that the officer's behaviour on the 29th
November, 1979 had resulted in his
being arrested by the police.
No.
and (10) Following the receipt of Mr
O'Hara's written reply to the charge,
the suspension was lifted and any
further action deferred, pending the
outcome of the police charge. No
finding has been made in respect of the
charge under the Public Service Act.

QUESTIONS WITHOUT NOTICE

TOWN PLANNING: METROPOLITAN
REGION PLANNING AUTHORITY

Regional Open Space Land

1.Mr Young (for Mrs CRAIG (Minister for
Urban Development and Town Planning) ):

I wish to correct an answer given by the
Minister for Urban Development and
Town Planning in reply to question 2484
on Thursday, the 29th November. In
reply to part (1) of the question, a pri ce
was stated at $30 000. It should be
$300000.

MINISTER FOR HEALTH
Liberal Party Deputy Leadership

2. Mr BRYCE, to the Minister for Health:

Bearing in mind the people of Western
Australia are about to make some very
important decisions at an election, and
given that there are going to be some
changes in the leadership of the Liberal
Party after the election, is it correct he
has conceded his place and his chances
in the deputy leadership stakes in the
Liberal Party after the election?

The SPEAKER: Order! That question is out
of order.

FRUIT: CITRUS
Effluent

3. Mr BLAIKIE, to the Minister for Health:

(1) Is the Minister aware that the difficulty
being experienced by Bush Boake Alien
Australia Ltd. in disposing of citrus
waste in the Swan Shire could have a
marked effect on the returns paid to
citrus growers?

(2) As the problem, if unresolved, will have
serious future consequences for both
citrus growing and the juicing industry
will he, as a matter of urgency, have the
Public Health Department undertake a
survey to see whether a practical
solution can be found?

Mr YOUNG replied:
(1) I believe the additional charges are

likely to have an effect on the economics
of the industry.

(2) 1 received a letter only today from the
Minister for Agriculture concerning the
matter. My departmental officers will
look into the matter and I will report
back to the member for Vasse as soon as
I can.

PUBLIC SERVICE
Arbitrator

4. Mr DAVIES, to the Minister for Labour and
Industry:
(1) Has the Public Service Board made any

recommendations to the Government in
respect of Commissioner Kelly's
recommendation that the Public Service
Arbitrator be brought within the ambit
of the Industrial Commission?

(2) If so, what did it recommend?
Mr O'CONNOR replied:

I thank the Leader of the Opposition for
some notice of his question, the answer
to which is as follows-
(1) Yes.
(2) The Public Service Board indicated

its opposition to the proposal on the
grounds that it would interfere with
the jurisdiction of the Public
Service Arbitrator.
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PARLIAMENT
Community Attitude

5. Mr SHALDERS, to the Deputy Premier:

Does he recall the remarks in this House
of the Deputy Leader of the National
Party expressing concern at the poor
community attitude towards Parliament
and members of Parliament, an
influencing factor being, be said, related
to the basic honesty of politicians in
their dissemination of propaganda, and
the honourable member's call for
legislative restraints to control
politicians who make misleading
statements? If so-

(1) Is the Deputy Premier aware that since
the 29th March, this year, the National
Party has voted against the Government
on approximately 28 occasions?

(2) Does he consider the fact that the
deputy leader of that party instanced
only two of these in his remarks before
this House, constitutes an example of
misleading dissemination of information
about which the'member for Stirling
was complaining?

Mr Bryce: Surely that question is out of
order, Mr Speaker!

Mr O'NEIL replied:
(I) Yes.
(2) 1 understand the members of the

National Party voted with. the Labor
Party on more than two occasions;
whether it was on 28 occasions, I am not
too sure.

Mr Davies: I wish they had not!
Mr O'NEIL: Therefore, perhaps the member

for Stirling, who made a statement
about moral attitudes, should look to his
own party.

WATER SUPPLIES: METROPOLITAN
WATER BOARD

Metal Trades Apprentices

6. Mr JAMIESON, to the Minister representing
the Minister for Water Supplies:

Will the Minister ascertain from the
Minister for Water- Supplies why the
Metropolitan Water Board is
terminating the employment of six metal
trades apprentices when they complete

their apprenticeship next Tuesday for
the reason that there is insufficient work
for them, in view of the fact that when
one apprentice sought employment
today at the Commonwealth
Employment Service, he was sent to the
job which he is about to leave?

Mr O'CONNOR replied:

Yes.

CULTURAL AFFAIRS

Aribank

7. Mr HASSELL, to the Minister for Cultural
Affairs:

(1) At the meeting of Commonwealth and
State Ministers yesterday-

(a) Did the Commonwealth Minister,
Mr Ellicott, announce or propose
the artbank scheme, reported today;

(b) did he consult the States in the
matter?)

(2) (a) Is the proposal within the
constitutional responsibility of the
Commonwealth?

(b) Will it deprive States of funds
which might otherwise have been
directed to them as untied grants?

(3) What other proposals or announcements
did Mr Ellicott put forward?

(4) Does the Minister support the proposed
artbank as a proper Commonwealth
activity?

(5) Does the Minister support other
proposals put forward by Mr Ellicott?

(6) Has the Commonwealth acted in
accordance with Federal principles and
consistently with the federalism policies
so often espoused but seldom observed
by that Government?

Mr P. V. JONES replied:

(1) (a) Yes.

(b) No, the Minister did not consult the
States at all. There was no prior
knowledge of the proposal until the
Commonwealth Minister announ-
ced it a short time ago.
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(2) (a) and (b) It ,is within the
constitutional responsibility of the
Commonwealth to do this sort of
thing; but it has not been embarked
upon prior to this initiative. It will
deprive the States of funds; but that
does not mean, of course, that the
funds would have been made
available to the States by the
Commonwealth.

(3) Really, very few. Mr Ellicott supported
a national museums authority, which
was rejected by the meeting. He
proposed that there be an Arts
Exhibition Corporation; and the Federal
Minister assured us he was going ahead
with that anyhow. There seemed to be
considerable opposition to that by some
States. Indeed, it is quite a gross misuse
of the Commonwealth initiatives in
these matters.

Mr Bertram: Chronic centralism!

The SPEAKER: Order!

Mr P. V. JONES: To continue-
(4) The answer to this question is

questionable. Briefly, the answer would
be, "No": but there are some States
which saw this as something which the
Commonwealth could do. The idea is to
promote the works of local artists by
buying their work and allowing it to be
hired for use in public buildings.

(5) No.
(6) No, particularly in regard to things like

the wish of Mr Ellicott to establish a
national museums authority and an art
exhibition corporation. That is intruding
into affairs that quite properly are the
constitutional responsibility of the
States, which have statutory bodies
already addressing themselves to those
matters. Such bodies have been acting
satisfactorily for a long time.

Mr Bertram: Vote against them at the next
Federal election.

Mr P. V. JON ES: It is no business of the
Commonwealth to be involved in these
matters at all. As for the suggestion by
Mr Ellicott that he would establish the
art exhibition corporation, in the spirit
of federalism and relationships with the
States, that is abrsolute humbug.

NATIONAL PARTY
Voting in Parliament

8. Mr COWAN, to the Deputy Premier:

My question is based on the assumption
that he has done some research in
regard to the question asked by the
member for Murray. Would the
Minister advise the House of the
number of Bills-and I mean Bills, and
not the Committee stage-up to the
20th September on which the National
Party has opposed the Government when
a division has been called for? Would he
also advise the number of occasions on
which the Government has voted with
the Labor Party during this session to
defeat National Party proposals?

Mr O'NElL replied:

The question is based on an incorrect
assumption. I have done absolutely no
research into the matter.

Mr B. T. Burke: As usual.

Mr O'NElL: I believe the National Party did
vote against the Government on more
than the two occasions quoted by the
member.

Mr Cowan: What about Bills?

COMMUNITY WELFARE
instituhions: "Time Out"

9. Mr BERTRAM, to the Minister for
Community Welfare:

(1) Is it a fact that some children between
the ages of' six and 10 years at certain
institutions under his control are given
what is called "Time out" or what
otherwise is known as being placed in
solitary confinement?

(2) if "Yes", in what circumstances does
this occur, and how often does it occur?
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Mr YOUNG replied:
(1) and (2) The member has not given any

notice of the question. I doubt very
much whether the age ranges to which
he referred would be given "time out". I
think the "time out" punishment
techniques in the institutions run by the
Department for Community Welfare
would apply only to teenagers; and the
circumstances would apply only when a
person who obviously cannot be
subjected to any form of corporal
punishment is required to be taken away
from a disruptive situation and placed
where he or she can think his own
situation out and calm down.

COMMUNITY WELFARE

Institutions: "Time Out"

10. Mr BERTRAM, to the Minister for
Community Welfare:

Bearing in mind that the Minister had
no notice of that question, I ask whether
he will check the circumnstances and
inform me in writing what he discovers.

Mr YOUNG replied;
T will do so.

EDUCATION: SCHOOLS AND
HIGH SCHOOLS

Computer Equipment

11. Mr BRYCE. to the Minister for Education:

The Minister will recall that last week,
in response to approximately 10
questions I asked, he indicated he would
write and give me a reply. Could he give
me an indication of the timing of his
reply? I have a specific reason for
having an interest in the answers. I
would Like an indication whether I will
receive them in 1979, or whether it will
be in 1980.

Mr P. V. JONES replied:
Yes, the member will receive the
answers in 1979. 1 chased up several
answers today. I had intended answering
by letter.

FISHERIES
Cape Naturaliste.;Cape teeu win Area: Unmarked

Tra wlers
12. Mr BLAIKIE, to the Minister for Fisheries

and Wildlife:

(1) Has his department received reports of
sightings of unmarked ships, believed to
be trawlers, in the Cape Naturaliste-
Cape Leuwin area?

(2) As there are fears that these vessels are
deep trawling locally established fishing
grounds, would he have this matter
investigated, and the South-West
Professional Fishermen's Association
advised of the results as soon as
possible?-

(3) Would he undertake to establish the
identity of the vessels and whether they
are under joint fishing venture
operations or whether they are fishing
illegally, as a matter of priority?

Mr O'CONNOR replied:
(I)
(2)
(3)

Yes.
Yes.
Yes.
We have had advice on this matter. The
Department of Fisheries and Wildlife
has arranged for a plane to investigate.
Ships have left Fremantle in the last few
days, and they have been owned by
Kailis and Francis in a joint venture.
However, it is thought that these craft
will not start fishing until they reach the
Bight. As the department has arranged
for a plane to investigate, I will report in
due course.

CONSUMER AFFAIRS

Beer Prices

13. Mr BATEMAN, to the Minister for
Consumer Affairs:

in view of the many, many questions I
have asked regarding the extremely high
cost of beer in Western Australian as
compared with other States, and in view
of the fact that an inquiry was
commissioned some moons ago, plus the
fact that the Minister said he would let
me know the result of the inquiry, plus
the fact there have been three rises in
the cost of beer since the inquiry started,
will he let me know what is happening
with the inquiry?
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Mr O'CONNOR replied:
I hope when the report is released he
will enjpy his next birthday a little
better. As I-explained, there was some
difficulty in obtaining details from the
Eastern States. All the information has
been obtained, and a report is being
compiled, It will be in my hands in the
next day or two.


